
 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

JANUARY 31, 2019 

11:00 A.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on 

January 31, 2019 at the Toad Property Management office, 318 Elk Avenue, Suite 24, 

Crested Butte.   

 

Those present:  Rob Harper, Toad Property Management 

   Jim Ruthven, Toad Property Management 

   Lynn McDermand 

 

By Phone:  Tom Atkinson 

Debbie Montford  

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 11:02 a.m. and confirmed there was a quorum.   Tom 

made a motion to approve the December 10, 2018 meeting minutes.  Lynn seconded the 

motion and the Minutes were approved. 

 

At 11:03 a.m. Tom made a motion to go into Executive Session to discuss the December 

21, 2018 Scenic Butte Partnership proposal with legal counsel and obtain a legal update 

on the fire egress at Baby Head Hill.  Debbie seconded the motion and it was 

unanimously approved. 

 

At 11:46 a.m. Tom made a motion to leave Executive Session.  Lynn seconded the 

motion and it was unanimously approved.  

 

It was agreed Marcus would write a letter to Scenic Butte Partnership setting out the 

Board’s concerns and explaining an amendment to the Covenants would be required if 

additional land was added to the association and at least 67% of the owners would need 

to approve that amendment. 

 

It was agreed Marcus, Rob, Lynn and Jeff Neumann would get together to review the 

questions raised by the Eaton’s legal counsel about other fire egress routes discussed in 

the past. 

  

Rob said Kent Cowherd had provided draft design guidelines and this document would 

be discussed at a future meeting.   

 

Rob said the engineers, SGM from Gunnison, were still working on the report and plans 

for the Wildcat Bridge.  

 

 

 



 

 

Lynn made a motion to adjourn the meeting at 11:51 a.m.  Debbie seconded the motion 

and it was unanimously approved. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

SPECIAL MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

TUESDAY MARCH 15, 2016 

10:00 a.m. 

 

 

 

The Meeting of the Board of Directors of Trappers Crossing at Crested Butte Association 

met on March 15, 2016 at the Toad Property Management office, 318 Elk Avenue, Suite 

24, Crested Butte, Colorado. 

 

Those present:  Lynn McDermand 

Angela Reeves 

   David Leinsdorf, Association’s Attorney  

Rob Harper, Toad Property Management 

 

By Phone:  Clayton Jones 

                                    Debbie Montford  

Jim Hopkins 

   Jeff Hermanson  

               Marcus Lock, Association Legal Counsel 

                                    Tom Atkinson 

                                     

 

  

A quorum was established and Rob Harper called the meeting to order at 10:08 a.m.  Rob 

introduced Clayton Jones to the Board, appearing to discuss his family-owned (about 40 

years) property west of Trappers Way.  Clayton’s land-locked 160 +/- acres is beyond 

lots 20a and 20b, where the road dead-ends.  Clayton respectfully asked permission to 

build and connect to the road.  Debbie asked how they access the land now.  Clayton said 

there is a trail from 20b and he has hiked in once.  He would hope to someday to sell the 

land to one person, not divide it for development.  The land is very steep w/ little usable 

acreage.  David made clear that the board would not be the decision maker for road 

access.  Granting access would require an amendment of the covenants and 2/3 of the 

property owners saying yes.  Easements from 20a & 20b would be the first step, and 

approval from BLM and/or forest service, whichever is crossed.  Clayton said 20b said 

yes with a verbal agreement, and a letter went to 20a but no response yet.  Clayton 

acknowledged he was in the very beginnings of what he wanted to accomplish, noting 

that Colorado law does allow for access somehow/someway.  Discussions also included 

environmental issues, water and utilities.  Rob and all thanked Clayton, saying that the 

board will discuss to help him take the next logical course of action.  Clayton left the 

meeting.  

 

The Brian Pulte Lot – David said they filed a complaint to foreclose the Association’s 

lien for $16,000.  In addition, the owner is delinquent in taxes another $16,000.  But 

before taking the default judgment, a lawyer for Pulte said he would deed the property 

over to the Association.  There is nothing encumbering the lot legally.  The Association 

could sell or hold the lot.  Lynn says she knows someone that would buy the lot.  The 



 

Pultes are un-responsive, per David, making it hard for the association not to get 

involved.  Discussions regarding water on the property, the value of the lot, risk, flipping 

the lot, taxes & dues.  Lynn made a motion to direct legal council to pursue the property 

acquisition for the amount of the delinquent dues & delinquent taxes.  Debbie seconded 

the motion and the motion passed.   

 

Lynn made a motion to go into Executive session and Jeff seconded.  Executive Session 

starts at 10:53am. 

 

Lynn made a motion to return to regular session, Debbie seconded and regular session 

began at 11:25am. 

 

Fine schedule change – $200/$300/$400 is the current.  The snowmobilers are a 

continuing nuisance.  No matter the manner of notice – letters, phone calls, photos from a 

trail cam – whether from Toad or from an attorney, the violators continue to trespass by 

riding off-road.  Cloude Ludeman’s tenants have now broken the fence next to the gate 

by riding over it.  Lynn would like to see a fine specifically for off-road snowmobiling, a 

steep fine that would really hurt financially.  A trespassing violation is difficult to 

prosecute per David.  There has to be a neutral fact-finder for each infraction and the 

violator has to have the opportunity to be heard before the home-owner and the Board.  

Jim points out that the fine schedule in place hasn’t completely been put through a 

process. On Feb 20th 2016 a letter was sent and a fine was levied for $200.  Debbie 

suggests another letter to the offender.  Tom made a motion to increase snowmobiling 

off-road the fine to $1000 per violation, Debbie seconded, motion passed unanimously.  

Rob also suggested putting up new signage and said he would work on that.   

 

Fire egress – Per Jeff Newman, Lynn updated that the fire department would approve the 

route between Bishop & Ludeman.  Tom will look at this in the summer but he is not in 

favor of this route, Angela said that Tina Bishop would probably not approve unless it 

was a usable road, not just an emergency route.  Lynn thought that Mr. Bishop might be 

more amiable.  More discussion to follow. 

 

Meeting adjourned at 11:52am 

 

 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

SPECIAL MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

WEDNESDAY APRIL 20, 2016 

10:00 A.M. 

 

The Meeting of the Board of Directors of Trappers Crossing at Crested Butte Association 

met on April 20, 2016 at the Toad Property Management office, 318 Elk Avenue, Suite 

24, Crested Butte.   

 

Those present:  Lynn McDermand 

   David Leinsdorf, Association’s Attorney  

Rob Harper, Toad Property Management 

Angela Reeves, Toad Property Management 

 

By Phone:  Debbie Montford  

   Jeff Hermanson  

    Jim Nowatny 

   Gail Berlin 

Marcus Lock, Association Legal Counsel 

  

Rob Harper called the meeting to order at 10:02 a.m. and confirmed there was a quorum.   

 

Debbie Monfort made a motion to approve the minutes of December 7, 2015.  This was 

seconded by Lynn McDermand and approved unanimously. 

 

Lynn McDermand made a motion to move into executive session for the purpose of 

discussing the possible settlement of the ongoing litigation regarding Lot 33A.  Debbie 

Montfort seconded this motion and it was approved unanimously. 

 

The meeting moved into executive session at 10:05 a.m. 

 

The meeting returned to public session at 11:17 a.m. 

 

It was agreed that Marcus Lock will revise the settlement offer and circulate it to the 

Board. 

 

The meeting was adjourned at 11:20 a.m. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

APRIL 30, 2019 

10:00 A.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on April 

30, 2019 at the Toad Property Management office, 318 Elk Avenue, Suite 24, Crested 

Butte.   

 

Those present:  Rob Harper, Toad Property Management 

 

By Phone:  Lynn McDermand 

Jeff Hermanson 

Debbie Montford  

   Jim Hopkins 

   Tom Atkinson 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 10:03 a.m. and confirmed there was a quorum.   

Debbie made a motion to approve the January 31, 2019 meeting minutes.  Lynn seconded 

the motion and the Minutes were approved.  Rob explained the purpose of the meeting 

was to discuss two topics with legal counsel and one additional matter. 

 

At 10:03 a.m. Lynn made a motion to go into Executive Session in accordance with 

Colorado Revised Statute 24-6-402(a) and (e) to discuss negotiations and obtain legal 

advice regarding fire egress and a letter from an attorney representing Scenic Butte 

Partnership.  Jim seconded the motion and it was unanimously approved. 

 

At 10:44 a.m. Lynn made a motion to leave Executive Session.  Tom seconded the 

motion and it was unanimously approved.  

 

Rob explained SGM had completed draft drawings to bring the Wildcat bridge into 

compliance with the Forest Service and those drawings had been given to two contractors 

to provide bids for the work.  Rob said SGM expected to have the project finished by 

July.  Lynn said a roof snow removal contractor had caused additional damage to the 

bridge during the winter.  Rob said temporary repairs would be made to the bridge 

pending the start of the major project. 

 

Debbie made a motion to adjourn the meeting at 10:52 a.m.  Lynn seconded the motion 

and it was unanimously approved. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

MAY 2, 2018 

12:30 P.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on May 2, 

2018 at the Toad Property Management office, 318 Elk Avenue, Suite 24, Crested Butte.   

 

Those present:  Rob Harper, Toad Property Management 

Jim Ruthven, Toad Property Management 

 

By Phone:  Lynn McDermand 

Tom Atkinson 

Debbie Montford  

   Jeff Hermanson 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 12:35 p.m. and confirmed there was a quorum.   

 

Rob explained the meeting was to discuss the request for an outdoor fire pit/BBQ unit 

and said Marcus was available to explain the legal options available for the Board. 

 

Marcus said the Covenants permitted a cooking or BBQ type grill but there was a 

concern the unit would be used as an outdoor fire pit as the unit had a removable grill.  

Marcus said in the interest of public safety it was hoped the owners would not use the 

unit as a fire pit especially as the wildfire danger was a concern to owners and the entire 

community. 

 

Marcus suggested setting up conditions of approval with a large fine if the Association 

discovered the grill had been removed and the unit used as an outdoor fire pit.  Marcus 

proposed the following conditions be applied to any approval: 

 

1. Applicant shall remove all references to “fire pit” on the plans (page 1) 

2. Applicant shall install a sprinkler that can reach the entire area surrounding 
the grill shown on pages SKA 12 and SKA 13 of the plans. 

3. Any outside fire shall be entirely contained within a cooking or barbecue 
type unit or grill. 

4. Accordingly, (a) the grill shown on pages SKA 12 and SKA 13 of the plans 
shall be capable of being used to cook or barbeque food; and (b) the grill 
shown on pages SKA 12 and SKA 13 of the plans shall not be operated 
without the mesh spark arrestor shown on such plans. 

5. The grill shown on pages SKA 12 and SKA 13 shall only be operated with gas. 
6. The Applicant shall not burn wood or any other solid fuel at any location on 

the lot without additional approval of the Architectural Review Board in 
accordance with the subdivision’s protective covenants. 



 

 

7. For purposes of clarity, this approval does not authorize the burning of wood 
or any other solid fuel on the lot.  Nor does this approval authorize open fires 
or open burning of any kind on the lot.      

8. Under the Association’s enforcement policy, an open burning violation shall 
subject the lot owner to a $5,000 fine.  

Marcus explained the Board did not have the authority to amend a Covenant and a 

Covenant could only be amended with at least 67% approval of all owners.  Marcus said 

a separate Rule could be drafted and accepted by the Board to clarify the existing 

Covenant wording in Article 6, Section 13 and assist owners in understanding what was 

permitted within Trappers Crossing. 

  

Marcus said the County might introduce a fire or charcoal ban due to the dry conditions 

although the specific wording was unknown at this time.  Marcus confirmed the County 

regulations would apply to all land within Trappers Crossing. 

 

The Board instructed Marcus to draft an approval letter with conditions and circulate to 

the Board.   Rob confirmed the owner had addressed all other issues on the plans that had 

been previously discussed.   

 

Rob agreed to circulate some proposed dates for future Board meetings. 

 

The meeting adjourned at 1:15 pm. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

MAY 11, 2020 

3:00 P.M. 

 

Those present:  Mary Zimmerman, Toad Property Management 

   Rob Harper, Toad Property Management 

 

By Phone or Zoom: Lynn McDermand 

   Jeff Hermanson 

Debbie Montford 

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

John Cowell 

Tim and Jenni Pfafman 

Joel Benisch 

Jim LoBianco 

Terry Goodin 

  

Rob called the meeting to order at 3:01 p.m. and confirmed there was a quorum.   Lynn 

made a motion to approve the minutes of the November 20, 2019 meeting.  Jim seconded 

the motion and it was unanimously approved. 

 

Rob explained the engineering work for the Wildcat Bridge was completed and two 

contractors had submitted proposals for the work.  Rob said one contractor with a 

proposal of $84,000 could complete the work during the summer.  Marcus explained the 

Covenants permitted the Board approving special assessments up to $50,000 and the 

work either needed to be divided into phases with Wildcat owners receiving two separate 

special assessments or a majority of Wildcat owners voting to support a one-time $84,000 

special assessment.    If the work was not completed the Forest Service, as the landowner,  

might restrict use of the Wildcat Bridge and prevent owners accessing their property 

based on safety concerns. 

 

Rob explained the Association had been operating on a June – May Budget year which 

was not in compliance with the Association’s governing documents.  Rob suggested 

having a meeting next week to discuss the 2019-2020 Budget and the 2020-2021 Budget 

and the future Budgets would be a calendar year.   

 

Rob said the Board would go into Executive Session to discuss the Baby Head Hill 

litigation with Marcus Lock, the Association’s attorney, and any owners participating in 

the meeting who were not on the Board were asked to leave the meeting and return at 

3:45 pm. 

 

At 3:22 pm Debbie made a motion to go into Executive Session.  Lynn seconded the 

motion and it was unanimously approved. 

 



 

 

At 3:42 pm Lynn made a motion to leave Executive Session.  Jim seconded the motion 

and it was unanimously approved.  Marcus left the meeting. 

 

Rob explained the Sign Guys had submitted a proposal for the Trappers Way sign and the 

cost was approximately $3,800 without installation.  Mary confirmed the cost would be a 

TCCB owner expense. 

 

Rob said the gates at Wildcat and Trappers Way had been working well since the snow 

melted.  Rob explained internet was not available at Wildcat and Rob agreed to work 

with England Fence regarding upgrades to the control board.   

 

Rob agreed to speak to Marcus Lock regarding any potential liability if three speed 

bumps were installed in the area of the Green Lake Trail.  Rob also agreed to meet with 

Lacy Construction to discuss possible location and size of any speed bumps which might 

be installed during the regular road maintenance work. 

 

Rob said it would be necessary to do significant road maintenance on Saddle Ridge Road 

including some work on trees encroaching on the road.   Rob agreed to obtain a bid from 

Lacy Construction for the work on Saddle Ridge Road and also Whispering Pines and 

discuss at the next Board meeting.  It was suggested as there were no current plans to 

start construction on a house in 2020 on Whispering Pines that road work might be 

completed in 2021. 

 

Rob explained the upgrades to the Wildcat Bridge required by the Forest Service would 

cost approximately $80,000 to $90,000 and the Board would meet on Monday to discuss 

how to structure special assessments to the Wildcat owners.  Rob said the work needed to 

be performed as soon as possible to prevent the Forest Service stopping access across 

their land.  Rob explained two contractors had chosen not to bid on the project and two 

bids had been received and the lower bid had been accepted.  Rob said Drew Abbott, the 

contractor selected for the work, had been recommended by the SGM engineer.  Detailed 

information about the project would be circulated to all Wildcat owners once decisions 

on the financing of the project had been made. 

 

Rob said discussion of draft Design Guidelines had been put on hold and it was agreed 

the Board would once again review the draft and advice received from Marcus Lock and 

Kent Cowherd, Architect, and discuss at a future meeting. 

 

Rob explained the dues for the lot owned by Crested Butte Land Trust had been waived 

for many years.   The Land Trust had submitted a Dues Waiver document which would 

make the process more formal.  It was agreed the Dues Waiver would just apply to the 

Land Trust and not for any future owner of the land.  Marcus Lock would review the 

draft prior to the document being signed and it was agreed the Board supported 

continuing to waive the dues for the Land Trust. 

 

Rob explained the Budget would be discussed at a meeting on Monday, May 18th 

together with funding options for the Wildcat Bridge. 

 



 

 

Rob said Tom, Lynn and Jim would be completing their Board terms in August.  It was 

agreed all owners would be emailed to find out if there were any additional owners 

interested in volunteering to be on the Board. 

 

Rob agreed to review options to replace the “no snowmobile …” signage with signs 

stating “no motorized …” so the signage would apply to any new offroad equipment. 

 

Jim made a motion to accept the Trappers Crossing at Crested Butte signage proposal 

using the less expensive lettering and having the name corrected.  Lynn seconded the 

motion and it was unanimously approved. 

 

Debbie made a motion to adjourn the meeting at 4:28 pm.  Lynn seconded the motion and 

it was unanimously approved. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

MAY 18, 2020 

3:00 P.M. 

 

Those present:  Mary Zimmerman, Toad Property Management 

   Rob Harper, Toad Property Management 

 

By Phone or Zoom: Lynn McDermand 

Debbie Montford 

   Jim Hopkins 

Tom Atkinson  

Jordon Ringel 

Jim Houstoun  

Marcus Lock, Association’s legal counsel 

 

Mary called the meeting to order at 3:02 p.m. and confirmed there was a quorum.   Jim 

made a motion to approve the minutes of the May 11, 2020 meeting.  Debbie seconded 

the motion and it was unanimously approved. 

 

Marcus said a short letter had been prepared regarding the necessary repairs to the 

Wildcat Bridge to be in compliance with the Forest Service requirements.   Marcus 

explained the letter would go out to all owners and said it would be acceptable for the 

$84,000 cost to be paid by the Association and Wildcat owners reimburse the Association 

by a special assessment spread over a couple of years.   Marcus agreed to amend the letter 

and clarify the Forest Service had demanded the extensive work on the bridge and the 

Forest Service had the right to deny access across the easement into Wildcat if the work 

was not performed. 

 

Marcus said he had reviewed the Covenants and the Colorado Common Interest 

Ownership Act (CCIOA) and the proposed changes to budgeting which would be 

discussed later in the meeting complied with both. 

 

Marcus said he had reviewed the risk of liability to the Association on the Wildcat road in 

the area of the Green Lake Trail easement and felt with adequate signage and the 

indemnity provisions in the Agreement with the Town the Association was adequately 

covered if the Association wanted to install speed bumps to control the speed of vehicles 

in that area.  Rob and Mary agreed to work on additional signage for the Wildcat road. 

 

Marcus said he would have a response to the Board shortly regarding the Trappers Way 

gate.  Marcus left the meeting. 

 

Mary said expenses across the entire Association were under budget for the 2019/2020 

year and the draft Budget for 2020/2021 closely followed the prior year expenses.  Mary 

said general expenses exceeded budget due to increased legal expenses.  Concern was 

expressed about keeping legal expenses at $10,000 in the 2020/2021 Budget with the 

ongoing Baby Head Hill litigation and it was agreed to increase that line item to $15,000.  



 

 

Mary said a line item expense had been added for the architectural review performed by 

Kent Cowherd.  Rob explained the third party review of plans by Kent Cowherd relieved 

the Board of the architectural review responsibility.   Mary explained the various line 

items of the proposed Budget and Rob explained the funds held in the general bank 

account.   

 

Rob said Article 7 of the Bylaws stated the financial year would be January – December 

but at some time in the past the financial year had been changed to June – May and the 

Budget was presented to owners with the August annual meeting information.  Rob 

recommended the financial year be changed to January – December effective 2021 and 

the Budget could be presented to owners at the August annual meeting.   Concern was 

expressed about adjusting the timing of the regular dues and collecting the special 

assessment for the Wildcat bridge.   After a long discussion Rob and Mary agreed to 

prepare a cash flow statement to show the impact on the bank account of changing the 

date of the dues assessment to January 2021 and paying for the work on the Wildcat 

bridge and just collecting in 2020 50% of the actual cost of the work. 

 

Jim Houstoun raised concerns about how expenses were being dealt with in the general 

fund and how annual dues were calculated for each of the three separate areas.  After a 

long discussion Tom made a motion to approve the Budget as discussed to be active until 

the Board made modifications in the future.   Debbie seconded the motion and it was 

unanimously approved. 

 

It was agreed to wait on changing the financial year to a calendar year until a review of 

the cash flow had been completed and it was confirmed the Association had adequate 

funds to wait until January to invoice annual dues. 

 

Lynn made a motion to immediately assess Wildcat lot owners for one half ($42,000) of 

the $84,000 estimate for the work on the Wildcat bridge with the invoice payable in 30 

days.  The remaining half of the cost would be invoiced in 2021.  Debbie seconded the 

motion and it was unanimously approved. 

 

The meeting adjourned at 4:37 pm. 

  

     _______________________________________ 

     Rob Harper, Association Manager 

























 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

JUNE 30, 2020 

2:00 P.M. 

 

By Zoom:  Debbie Montford 

   Lynn McDermand 

Tom Atkinson  

Jeff Hermanson 

Marcus Lock, Association’s legal counsel 

Rob Harper, Toad Property Management 

 

Rob called the meeting to order at 2:06 p.m. and confirmed there was a quorum.   Debbie 

made a motion to approve the minutes of the June 11, 2020 meeting.  Jeff seconded the 

motion and it was unanimously approved. 

 

Lynn made a motion to go into Executive Session at 2:08 p.m. to discuss two matters 

with legal counsel.  Tom seconded the motion and it was unanimously approved.   

 

Debbie made a motion to leave Executive Session at 2:28 p.m.  Lynn seconded the 

motion and it was unanimously approved. 

 

Marcus left the meeting. 

 

Debbie expressed concern about legal expenses exceeding the Budget if the lawsuits 

continued and it was agreed to keep legal at the current level in the Budget and at the 

annual meeting owners would be made aware of the potential legal costs which might 

have to be covered by special assessments.   Debbie made a motion to approve the 

Budget as presented.  Lynn seconded the motion and it was unanimously approved.  Rob 

confirmed most Wildcat owners had paid their special assessment for work on the Bridge.  

Rob said work was scheduled to start on the Bridge on August 1, 2020 and working hours 

and a traffic plan would be distributed to owners prior to August 1st. 

 

After a discussion regarding the annual meeting documents it was agreed the documents 

would be amended to highlight the need to vote and return that vote prior to the start of 

the meeting as a secret ballot would not be possible on the Zoom call. 

 

Rob agreed to follow up with Lacy Construction regarding the application of Magnesium 

Chloride as there was now significantly more traffic on Wildcat. 

 

At 3:01 p.m. Debbie made a motion to adjourn the meeting.  Lynn seconded the motion 

and it was unanimously approved. 

  

     

     _______________________________________ 

     Rob Harper,  

Toad Property Management, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

JULY 27, 2018 

10:00 A.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on July 

27, 2018 at the Toad Property Management office, 318 Elk Avenue, Suite 24, Crested 

Butte.   

 

Those present:  Lynn McDermand 

Rob Harper, Toad Property Management 

Jim Ruthven, Toad Property Management 

 

By Phone:  Tom Atkinson 

Debbie Montford  

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 10:02 a.m. and confirmed there was a quorum.   Lynn 

made a motion to approve the May 2, 2018 meeting minutes.  Debbie seconded the 

motion and the Minutes were approved by a majority with Jim abstaining as he had not 

been at the meeting. 

 

Rob explained the purpose of the meeting was to talk with the association’s legal counsel 

about fire egress along the utility easement at Baby Head Hill.   

 

At 10:04 a.m. Lynn made a motion to go into Executive Session.  Jim seconded the 

motion and it was unanimously approved. 

 

At 11:10 a.m. Lynn made a motion to leave Executive Session.  Debbie seconded the 

motion and it was unanimously approved.   

 

It was unanimously agreed Marcus Lock would attend the Annual Meeting on Saturday 

August 4, 2018 and immediately prior to the meeting Lynn would show Marcus the 

utility easement at Baby Head Hill.  It was also unanimously agreed Marcus would send 

the draft letter to the owners at the top of the Baby Head Hill. 

 

Rob said he had 18 proxies for the Annual Meeting and informed the Board there was an 

owner interested in joining the Board when there was next a vacancy. 

 

The meeting adjourned at 11:12 a.m. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 

















MINUTES OF THE ANNUAL MEETING 
TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

SATURDAY AUGUST 5 2017    4:00 PM MDT 
QUEEN OF ALL SAINTS MEETING ROOM 

401 SOPRIS AVENUE, CRESTED BUTTE, CO  81224 
 

Those present: 
James and Aileen Utley 
Bill Earley 
Wayne and Leslie Collins 
Lynne and Charlie Stellberger 
Geri and Kirk Amster 
John and Debbie Montford 
Tucker and Brian Humphrey 
Sally and Terry Kelley 
Lynn McDermand 
Noel Durant - CB Land Trust 
Rob Harper – Toad Property Management, Inc 
 
Those represented by proxy: 
Jeff Hermanson (Lynn McDermand) 
James Houstoun (Lynn McDermand) 
Andrew Cassel (Lynn McDermand)  
Thomas Sisson (Rudy Rozman) 
Ken Evans (Wayne Collins) 
Jim LoBianco (Lynn McDermand) 
Tom Atkinson (Lynn McDermand) 
John Zander (Jeff Hermanson) 
Nelson (Lynn McDermand) 
Jeff Rohring (Lynn McDermand) 
Skip Smith (Lynn McDermand) 
James Nowotny (Lynn McDermand) 
Craig Keffeler (Lynn McDermand) 
Win Craven (Lynn McDermand) 
Stephen Gerard (Lynn McDermand) 
Vanguard Atlantic Ltd (Lynn McDermand) 
David Miller (Lynn McDermand) 
Lisa Roberts (Lynn McDermand) 
Ron Berlin (Lynn McDermand) 
Bill Stamm (Lynn McDermand) 



 

Rob Harper called the meeting to order at 4:13 pm, noting total attendance 
was short of a quorum.  Notice of the meeting was mailed on June 28, 2017.  
Debbie Montford made a motion to approve the minutes of the meeting held 
on August 7, 2016, Lynn McDermand seconded, all in favor, motion approved. 

Manager’s Report/Officer’s Report:   

- Rob gave an update on Clayton Jones’ easement request to build a road 
to access his family property outside of Trappers Crossing land.  
Discussion follows; a daunting task that would include approval from 
the County, BLM, 67% of Trapper’s Homeowners, the Forest Service.  
The family is not interested in a land trade.   

- Attorney David Leinsdorf drafted a non-binding, revocable, non-
recorded licensing agreement letter in support of a fire egress road to 
present to the three homeowners on whose land the road affects.  
Discussion on wildfire risks, the power of the Fire District.  Lynn invites 
anyone interested to join the committee to bring any new ideas to this 
20-year-old issue.   

- 2 owners did not give permission to thin tree growth. 
- A new culvert will be installed on Providence Ridge Road in Wildcat   
- 2 new building projects (Utley & Benisch) and 3 sales, in addition to the 

2 HOA lots sold, for a total of 5 sales 
- Jim Hopkins continues to research better Internet options 

Financial Report:  Snow removal was over-budget due to significant snowfall 
in Dec/Jan/Feb; $175,000 vs. $102,000.  Maintenance was under budget, 
giving a budget deficit of $55,000.  The selling of Lot 33A and Lot 20 in Wildcat 
netted a total of $131,000 after expenses.   

Elections:  Terry Kelley made a motion to re-elect Jim Hopkins, Lynn 
McDermand and Tom Atkinson for additional 3 year terms, Sally Kelley 
seconded, all in favor, motion approved.     

New Business:   

- The Crested Butte Mountain Bike Association is performing 
maintenance on the Green Lake Trail; they have been permitted to park 
on Wildcat. 

- The gate codes will change in the fall and a letter will be sent to all 
homeowners 



- Rob is working with a local metal shop to re-create the rotted wooden 
sign at Trapper’s Crossing 

- The Utleys assured all the Gronk will remain in place 

Next Meeting:  The Queen Of All Saints meeting room and Arts Festival 
weekend will be the designated time and place for the 2018 Annual 
Homeowners meeting. 

Lynn McDermand makes a motion to adjourn, Debbie Montford seconds, all in 
favor, meeting adjourned at 4:50 pm 

 

__________________________________________________ 

Rob Harper, Toad Property Management, Inc 
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MINUTES OF THE ANNUAL MEETING 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

AUGUST 2, 2015 

 

The Annual Meeting of Trappers Crossing at Crested Butte Association was held at the 

Chateaux Meeting Room on August 2, 2015 at 4:00 p.m.  The meeting was called to 

order by Rob Harper, Manager at 4:20 p.m.  Rob said notice of the meeting was mailed 

on July 2, 2015 and 42 owners (53%) either present in person or by proxy represented a 

quorum.   

 

Reading and Approval of Minutes.  A motion was made by Tom Atkinson to approve 

the August 3, 2014 Annual Meeting Minutes as distributed.  The motion was seconded by 

Lynn Mcdermand and unanimously approved. 

 

Reports of Officers and Committees.    

 

Tom Atkinson wanted to thank Gordon and Angela for their diligence in removing the 

noxious weeds. 

 

Rob introduced himself as the new owner of Toad and explained that he grew up in the 

valley and has acquired his CAM (Community Association Manager) License which is 

required for those who manage Associations and also acquired his CMCA (Certified 

Manager of Community Association). 

 

Angela said that it has been a fairly active year for Trappers Crossing.  Angela said at a 

previous meeting it had been explained that Trappers Crossing and U.S. Energy had 

reached agreement on testing wells and springs in Trappers Crossing at Crested Butte at 

the expense of U.S. Energy.  In the past couple of months the Water Court had granted 

U.S. Energy approval to move forward with work at the mine and U.S. Energy were 

willing to begin the testing and obtain baseline studies.  Angela explained the water 

attorney would be writing to the owners of the nine wells to be tested once agreement 

was finalized on who would test the wells and which laboratory would test the samples.  

Angela explained the Trappers Crossing water attorney had recommended David Jelinek 

who works in Crested Butte and has no affiliation with U.S. Energy although U.S. Energy 

had been pushing to use Joe Frank who is already employed by U.S. Energy.    An 

engineer working for Trappers Crossing has determined the 9 lots to ensure that each 

drainage is adequately tested.   Angela said once all of the items are finalized, the owners 

will be contacted by the association’s attorney and there will be little to no impact to 

owners or their lots.  This will only be affecting properties in Trappers Crossing at 

Crested Butte from Trappers Way, not Wildcat or Journey’s End Rd. 

 

Angela said that Phases 1 and 2 of the tree thinning project on Wildcat were completed 

and some work had been performed on Phase 3.  In the Fall the work had been halted by 

the Forest Service as the ground was too wet and the contractor would be returning to 

complete Phase 3.  Angela said no money had been paid to the contractor for Phase 3 as 

an incentive for him to return to complete the project.  The State Forest service were 



 

 

reviewing areas on Trappers Crossing at Crested Butte although the fire danger was not 

as high as Wildcat and it would probably not be possible to obtain as much grant money 

as Wildcat had received. 

 

Angela said that she sent a letter in April about covenant violations and fire exits.  She 

reminded everyone that if they are doing any improvements to make sure that approval 

was obtained from the Board before the work commenced.   

 

Angela explained the new State mandated Rules and Regulations.  These rules have been 

adopted by the Trappers Crossing Board.  In summary, the rules do not significantly 

impact the operation of the Association but formalizes and clarifies the process.  For 

example, if you wish to file a complaint against a neighbor, you must fill out the 

appropriate forms and be prepared to sign your name and defend your position.   

 

Jeff Neumann explained the need for an emergency fire exit from Wildcat Trail.  Wildcat 

has been earmarked by the USFS as one of the most dangerous forested areas in 

Colorado.  He said that without a second exit, those that fight fires will not be willing to 

use their resources to help the homeowners.  This is a life-safety issue.  He has spoken 

with Rick Ems, the CB Fire Chief who said that the exit is to get owners and firefighters 

to safety in the event of an emergency.  He said that Tom Atkinson has volunteered his 

property as a staging area for fire-fighting efforts.  His property is located near ‘baby 

head hill’ and has access to water.  Jeff said that this is an ongoing issue and he is looking 

for a committee to explore ways to provide this egress.  Jeff said that he is a former 

property owner and former Board member who has an interest in finding a solution for 

this issue.   

 

Jeff explained that ‘baby head hill’ is located above Trappers Crossing South which has 

its own challenges but may be a viable solution.  He said it is important to keep this 

project very low impact and satisfy the requirements of the fire-fighting community.  He 

said the goal is to have a solution by this time next year.  Shay Wyckoff representing the 

property at the top of ‘baby head hill’ (Eaton) asked that the committee find another route 

as the owner was concerned the route would be turned into a recreational trail.  Jeff 

reassured her that this exit will only be used in an emergency situation. 

 

New Business: 

 

Angela said that the gate at Trappers Way went in in the fall.  There have been many 

discussions as to whether there would be pedestrian access.  Jim Hopkins said that there 

was never a Board decision to block pedestrian access.  Angela said that this was not a 

decision made by the Management and that the Board members determined how the gate 

would be implemented.  Angela said that her understanding at the time was that the gate 

was needed to stop vehicles and that a pedestrian access could be installed at any time in 

the future if the Board decided it was necessary.  Angela said that the gate at Wildcat has 

worked very well to prohibit trespassers although most of the problem at Wildcat 

involved vehicles or dirt bikes.  She said that there are people that were used to walking 

and biking on the Trappers Way side and that they believe that they can continue to do 



 

 

this.  She said that there was a recent Board meeting to address these issues.  It was 

proposed to have a walkover, sign and dog waste station at the gate where those with 

permission could walk on the road.  In a subsequent meeting it was decided that the 

walkover would be discussed at the annual meeting in order to obtain owner input. 

 

Angela said that last year there was a clear majority for the gate once a $20,000 donation 

was received and a special assessment was not necessary.  Joya DePasquale spoke against 

the gate and said that she was never given a design for approval and that the gate is ugly.  

Angela said that the questionnaire for the Trappers Way gate had said the design would 

be the same as the Wildcat gate.  Gordon said that extra remotes for the gates can be 

obtained at the Toad office.   

 

There was a lengthy discussion regarding the history of the Trappers Way gate and 

pedestrian access.  Angela said that there cannot be a vote today but that there can be a 

straw poll to determine the feeling of the owners.  Lynn said that she felt that the owners 

in Trappers Way should decide what course of action they would like to take.  Wayne 

Collins would like to see three proposals to make an informed decision next year.  Jeff 

Hermanson spoke about Trappers cooperation in the past working with the Town and the 

Land Trust to create trails and that a solution could involve better outreach to the Town.  

Cyndi Ingalls said that communication with Town residents, perhaps via the newspaper, 

would go a long way toward creating a relationship with the public.  There were 12 lots 

represented who access their property via Trappers Way and a straw poll determined that 

8 were in favor of pedestrian access with restrictions and 4 were in favor to leave the gate 

as is with no pedestrian access.  Angela said that the Board can use this information as it 

works to finalize a decision on pedestrian access.  Gordon said that enforcement of access 

is an impossible task and that gates are the only way to prevent this.  He said that there is 

video surveillance at the Trappers Way gate and that people continue to climb over the 

gate.   

 

Angela summarized a request from Clayton Jones who owns land above Trappers 

Crossing (Trappers Way).  He is requesting access through Trappers Crossing to be able 

to access his land rather than building a new road.  David Leinsdorf has already looked at 

the request and determined that the covenants do not allow this.  To allow access would 

require a covenant amendment which requires 67% approval from the entire Association.  

Angela said that any agreement with Clayton Jones could spell out conditions of 

operation and two Trappers Crossing owners would also have to grant an easement across 

their land. A show of hands asking who would be willing to allow this change showed 

little support and it was felt more information regarding use and financial incentive was 

required.   

 

Election: 

Rob said there are 2 positions open on the Board of Directors.  Debbie Montford’s term is 

expiring and she is willing to continue as a member.  Jeff Hermanson is also willing to 

fill an open seat vacated by Roger Collins.  Lynn McDermand makes a motion to have 

Debbie Montford and Jeff Hermanson complete the 5 member Board.  Jim Hopkins 

seconds the motion and the motion passes unanimously.   



 

 

 

The next annual meeting will be held August 7, 2016 at the Chateaux meeting room at 

3:00 p.m. 

 

As there was no additional business, the meeting adjourned. 

 

 

      __________________________________ 

      Rob Harper, Association Manager 

 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

ANNUAL MEETING OF OWNERS 

AUGUST 3, 2019 – 4:00 P.M.  

QUEEN OF ALL SAINTS MEETING ROOM,  

401 SOPRIS AVENUE, CRESTED BUTTE, CO 81224 

 

Present:  Tim Pfafman 

   Lynn McDermand 

   Jordon Ringel 

   Amy Morrissette 

   Bill Earley 

   Rudy and Lois Rozman 

   Sally and Terry Kelley 

   Wayne and Leslie Collins 

   Lynne and Charlie Stellberger 

   Joel Benisch 

   Ron Berlin 

   Jack Tillory 

   Kirk Amster 

   Mary and Dick Allen 

   Jim Houstoun 

   Steve Jenkins 

   Rob Harper, Toad Property Management 

    

Proxy to Lynn McDermand: 

   James Nowotny 

   Milton Smith 

   Carl Zander  

David Owen 

   Jeff Hermanson and Sherman Street Holdings 

   Theresa Schaul 

   Jeffrey and Susan Rohring 

   Jim Lobianco 

   Randall and Renata Raziano 

   Lisa Roberts 

Win Craven 

Tom Atkinson 

Andrew Cassel 

Leilani Havens 

David Miller 

David Miller 

Bill Stamm 

Vanguard Atlantic 

John Cowell 

 

Proxy to Joel Benisch: 

   Stephen Standefer 

 



 

 

Rob Harper called the meeting to order at 4:00 pm and said Rick and Sean from the fire 

department would be discussing fire awareness and the handout available at the meeting would 

be emailed to all owners.   

 

Rick Emms encouraged the Association and individual owners to be proactive regarding wildfire 

mitigation and working with the various entities in the valley who could assist in evaluating 

wildfire danger and also assist with grant funds.  Rick explained if the Association and individual 

owners were actively maintaining the land and reducing the fire risk the fire district would be 

able to respond in a more efficient manner to any fire disaster occurring in the area. 

 

Rick explained the handout gave detailed information and owners might be able to save on 

insurance premiums if there was evidence of proactive measures within the home and the 

surrounding area.  Rick and Sean stressed Trappers Crossing was a major concern to the fire 

district as the areas only had one route for ingress and egress and it was essential Trappers 

owners were proactive on wildfire mitigation.  Lynn McDermand explained the Association was 

still attempting to secure a secondary emergency egress route from Wildcat and also researching 

grant funds to perform tree removal (ladder fuels) on areas which had been part of the initial 

phase of wildfire mitigation.   Lynn said the emergency egress route would be a rough 4 wheel 

drive route and only used to get people out of Wildcat during an emergency.    

 

Rick and Sean distributed wildfire mitigation information and encouraged owners to contact the 

fire district with any questions. 

 

Rob said proof of notice of the meeting was mailed on June 24, 2019.  Jeff Hermanson made a 

motion to approve the minutes of the August 4, 2018 meeting.  Lynn McDermand seconded the 

motion and it was unanimously approved.   

 

Rob explained snow removal was over budget due to the significant snowfall.  Rob said repairs 

and upgrades had been completed at the Trappers Way gate and work at the Wildcat gate was 

still underway as internet was not available at that gate.   Rob said CenturyLink had government 

grant funds to install high speed internet to some subdivisions in the valley and Rob said he had 

asked that Trappers Crossing be included in the CenturyLink 2020 projects. 

 

Rob said the engineering for the side rails of the Wildcat Bridge had been completed and the 

proposals accepted by the Forest Service and the work would be completed as soon as a 

contractor was available.   

 

Rob explained there was not any update on the Scenic View (Clayton Jones) request to use 

Trappers Way to access land outside of Trappers Crossing and the Association’s legal counsel 

was involved.   

 

Rob said the 2019/2020 Budget had a significant increase in dues as there had not been a dues 

increase since 2008, reserves had been depleted and additional roads were now being maintained 

and plowed.    Rob agreed to continue working on the Trappers Way gate repair and sign and it 

was suggested additional reflectors be added to the small Wildcat Trail sign on Kebler Pass. 

 

Rob said Lacy Construction would be performing road maintenance on Whispering Pines and 

Saddle Ridge and the roads would be plowed during the winter.  Concern was expressed about 

the speed bumps and signage on Wildcat Trail and owners requested the removal of the speed 



 

 

bumps and signage and Rob said the Board would review safety concerns and options to slow 

vehicles down. 

 

At 5:11 pm the meeting was adjourned. 

 

 

 

_____________________________________________ 

Prepared by Rob Harper, 

Toad Property Management, Manager 

 

     

 



TRAPPE RS CROSSING AT CRESTED BUTTE ASSOCIATION 

ANNUAL MEETING OF OWNERS 

AUGUST 4, 2018 – 4:00 P.M.  

HOME OF JOHN AND DEBBIE MONTFORD 

1837 WILDCAT TRAIL, CRESTED BUTTE, CO 81224 

 

Present:  Rudy and Lois Rozman 

   George and Clare Nelson 

   Leo and Amy Morrissette 

   Jim Hopkins 

   Lynn McDermand 

   John and Debbie Montford 

   Gary and Melissa Gates 

   Wayne and Leslie Collins 

   Lynne and Charlie Stellberger 

   Kirk Amster 

   Randall and Renata Raziano 

   Ken and Karen Evans 

   Steve and Joanne Jenkins 

   Terry and Sally Kelley 

   Jim and Teri Houstoun 

   Ron Berlin 

   Joe Benisch 

   Rob Harper, Toad Property Management 

   Marcus Lock, Law of the Rockies 

Proxy to Lynn McDermand: 

   Tom Atkinson 

   John Cowell 

   Leilani Havens 

   David Owen 

   Jeff Hermanson and Sherman Street Holdings 

   Milton Smith 

   Craig Keffeler 

   Greg Glosser 

   Win Craven 

   Jeff Rohring 

   James Nowotny 

   Jim Lobianco 

   Jordon Ringel 

   James and Aileen Utley 

   Lisa Roberts 

   Theresa Schaul 

   David Miller 

   Vanguard Atlantic 

   Bill Stamm 

   Andrew Cassel 

 

Proxy to Rudy Rozman: 

   Thomas Sisson 

 



Rob Harper called the meeting to order at 4:18 pm.  Rob confirmed the meeting had a quorum 

and said notice of the meeting had been mailed on June 27, 2018.  Rob thanked John and Debbie 

Montford for hosting the meeting and thanked Board members for their work during the past 

year.  Rob introduced Marcus Lock of Law of the Rockies and said Marcus would be addressing 

the meeting. 

 

Randall Raziano made a motion to approve the minutes of the August 5, 2017 annual meeting.  

Sally Kelley seconded the motion and it was unanimously approved. 

 

Rob explained Lynn McDermand and Marcus Lock would be talking about fire egress.  Lynn 

said the wildfire danger in Wildcat was still very high and the three thinning in the past was 

helpful but Wildcat was still considered a high fire risk community.  Lynn explained the Board 

had been working with the fire department since 2014 to come up with a secondary exit to be 

used only in the event of a life threatening wildfire event and only for downhill traffic.  Lynn 

explained Baby Head Hill could be adapted to meet the fire department’s recommendations 

without too much work and any cost would be covered by the association and the association 

would also finance signage and monitoring.  Lynn said the Atkinsons had volunteered their 

property as an emergency staging area and the offer had been well received by the fire 

department as there was space for helicopter landings, a staging area and access to water. 

 

Marcus Lock said he had recently been hired by the Board to assist in obtaining the emergency 

exit from Wildcat and in May, 2018 letters had been sent to the owners of the lots around Baby 

Head Hill.  Marcus said he was hopeful the discussions would continue and owner’s concerns 

could be addressed.  Marcus explained Baby Head Hill was shown on the plat as a 60 foot wide 

utility easement and said a water line was still in use on that easement and according to the utility 

easement any utility vehicles should be able to access the easement and at the present time berms 

would prevent that from happening.  Marcus said under Colorado Law the association needed to 

clear any obstacles placed along that easement to keep the easement open and owners would be 

contacted about that.   

  

Kirk Amster expressed concern about the use of Baby Head Hill as an emergency fire egress and 

Marcus Lock confirmed the association wanted to work with owners and the association was 

willing to do a lot to prevent increased trespassing or misuse of the emergency exit.  Several 

owners expressed the need and obligation of the association to maintain the easement for utilities 

and emergency fire egress and to work with owners to make that happen.  Marcus Lock left the 

meeting. 

 

Rob said Clayton Jones had approached the association in the past regarding access to his land 

using Trappers Way and Rob confirmed he had not heard anything during the past year and did 

not know if Clayton Jones wanted to pursue the matter.  Rob explained several construction 

projects were either underway or plans had been submitted.  Rob said the gate codes would be 

changed again in the Fall and Rob said speeding continued to be a problem on the Trappers roads 

and ways to slow traffic were being considered.  Rob explained the association was working with 

the Forest Service and SGM, the engineers, to bring the Wildcat Bridge up to a standard 

satisfactory to the Forest Service.  Rob said the work currently being performed close to the 

Wildcat Bridge was the Town of Crested Butte who were attempting to repair and protect the 

main water pipe which ran from Coal Creek down to Town.  Rob explained a gate would be 

placed across the access point the Town had been using to discourage campers or hikers from 

using that track.   Rob said several campers had been moved from multiple locations during the 

summer and Rob encouraged owners to contact Toad if they saw people setting up camp.  Rob 



said the log sign at Trappers Way would be replaced as soon as local contractors had time to do 

the work.  Lynn McDermand said she had a small dumpster on her lot which was serviced by 

Waste Management throughout the year and Lynn explained no owners had volunteered land to 

place an association dumpster and the idea of a neighborhood dumpster had been abandoned in 

the past.  Rob was asked to explore options for an association dumpster.     

 

Rob agreed to check into ownership of the telephone utility boxes and ascertain cost of repair 

and possibly ways to protect the boxes from future damage during the winter. 

 

Jim Hopkins said he had researched high speed internet and had been unable to come up with 

anything that would work for Trappers Crossing at Crested Butte and Wildcat.  Jim said a fiber 

optic line would cost $50 per foot plus approval would be needed from the Town and the entire 

process would be very complex and expensive.  Joel Benisch said he had good internet supplied 

by Sundial and Joel offered to share the contact information for Sundial with owners. 

 

Rob said snow removal expenses had been low due to the lack of snow during the season and the 

association finished the year under budget and with the sale of two lots the association was in 

good shape.  Rob explained the dues would remain at the same level for 2018/19 and Joel 

Benisch made a motion to approve the 2018/19 Budget.  Randall Raziano seconded the motion 

and it was unanimously approved. 

 

Rob explained Debbie Montford and Jeff Hermanson were willing to continue on the Board.   As 

there were no additional names put forward Lynn made a motion to elect Debbie Montford and 

Jeff Hermanson to additional three year terms on the Board.  Jim Hopkins seconded the motion 

and it was unanimously approved. 

 

Leo and Amy Morrissette said they were working with Dan Murphy to design a house for their 

lot on Whispering Pines and hoped to start construction in 2019. 

 

Rob explained the minutes for all Board and Owner meetings were displayed on the Toad 

website, www.toadpropertymanagement.com.    

 

Randall Raziano made a motion to hold the next meeting on Saturday, August 3, 2018 with the 

location to be determined closer to the date but preferably in an owner’s home.  Jim Hopkins 

seconded the motion and it was unanimously approved. 

 

Lynn McDermand made a motion to adjourn the meeting at 5:16 pm.  Jim Hopkins seconded the 

motion and it was unanimously approved. 

 

 

_____________________________________________ 

Prepared by Rob Harper, 

Toad Property Management, Manager 

 

     

 

http://www.toadpropertymanagement.com/


 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

AUGUST 15, 2019 

3:30 P.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on August 

15, 2019 at the Toad Property Management office, 318 Elk Avenue, Suite 24, Crested 

Butte.   

 

Those present:  Lynn McDermand 

Debbie Montford 

Rob Harper, Toad Property Management 

Peggy Langewisch, Toad Property Management 

Ian Ryder, Toad Property Management 

 

By Phone:  Jeff Hermanson 

   Jim Hopkins 

   Tom Atkinson 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 3:35 p.m. and confirmed there was a quorum.   Lynn 

made a motion to approve the April 30, 2019 meeting minutes.  Jeff seconded the motion 

and the Minutes were approved.  Rob explained a revised Budget would be discussed at 

the meeting and fire egress and the Scenic Butte Partnership would be discussed in 

Executive Session. 

 

At 3:35 pm Jim made a motion to go into Executive Session to discuss fire egress and the 

Scenic Butte Partnership proposal.  Debbie seconded the motion and it was unanimously 

approved. 

 

At 4:15 pm Tom made a motion to leave Executive Session.  Lynn seconded the motion 

and it was unanimously approved. 

 

Lynn made a motion to authorize SGM to survey the utility easement that generally 

corresponds to the location of Baby Head Hill Road and authorize the Board President to 

sign the letter agreement with SGM.  Tom seconded the motion and it was unanimously 

approved. 

 

Debbie made a motion to authorize the Association’s counsel to commence litigation 

prior to October 1, 2019 against the property owners whose property is traversed by the 

utility easement located on Baby Head Hill Road for the purpose of asking the court to 

declare and define the scope of the easement rights and identify any obstacles in violation 

of those rights.  Jeff seconded the motion and it was unanimously approved. 

 

Marcus left the meeting. 

 



 

 

Rob said the Budget presented at the annual meeting had not been well received with 

some people and concern was expressed about the speed bumps on Wildcat Trail.  After a 

long discussion about speeding vehicles it was agreed enforcement was difficult, signage 

and speed bumps were unpopular. 

 

Rob explained Peggy had reviewed the draft Budget and made some changes.  Peggy said 

two options had been presented for the three areas and the first option had nothing going 

into Reserve and the second option had a 10% Reserve.  Rob said there had not been a 

dues increase in 10 years as the Association had received funds from two lot sales and 

those funds used for expenses.  Rob explained there were several large expenses coming 

up, Wildcat Bridge, Tree thinning, gate repairs, two additional roads to plow and legal 

expenses were some of those larger costs.    A majority supported the first option with 

special assessments for larger expenses as they occurred rather than building the Reserve 

up any further.  Peggy explained Budget Option 1 was proposing dues of $3,750 for 

TCW, $3,050 for TCS and $3,650 for TCCB.  Tom made a motion to approve Option 1 

with other expenses being covered by a special assessment when needed and the Budget 

reviewed again in a year.  Jim seconded the motion and after further discussion the 

motion was carried. 

 

After a long discussion it was agreed construction plans for Lot 20 were approved.  

Preliminary plans for Lot 21 were approved subject to a maximum of 60% of trees being 

removed from the area immediately around the site of the house and a maximum of 50% 

for the perimeter tree removal.  No drainage plan had been submitted and concern was 

expressed that too much tree removal would cause a problem and it was suggested the 

owners of Lot 21 come back to the Board for an additional review after a year when the 

first tree removal had been completed and any impact on neighboring lots was known.  

 

It was agreed there would be more frequent meetings in the future as it had not been 

possible to go through all items on the Agenda. 

 

At 5:19 pm a motion was made to adjourn the meeting.  There was a second and the 

motion received unanimous approval. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

OCTOBER 8, 2020 

3:00 P.M. 

 

By Zoom:  Debbie Montford 

   Lynn McDermand 

Tom Atkinson  

Jeff Hermanson 

Bob Bishop 

Marcus Lock, Association’s legal counsel 

Rob Harper, Toad Property Management 

Chet Boyce, Toad Property Management 

 

Rob called the meeting to order at 3:03 p.m. and confirmed there was a quorum with all 

board members participating.    

 

Tom made a motion to approve the minutes of the June 3, 2020 meeting.  Jeff seconded 

the motion and it was unanimously approved. 

 

At 3:05 pm a motion was made by Lynn to enter Executive Session to discuss matters 

with legal counsel regarding fire egress and the Scenic Butte private condemnation 

litigation.  Jeff seconded the motion and the motion was unanimously approved. 

 

At 4:00 pm a motion was made by Lynn to leave Executive Session.  Bob seconded the 

motion and it was unanimously approved. 

 

Marcus said he would get back to the Board with additional information regarding the 

Scenic Butte litigation. 

 

At 4:02 pm Lynn made a motion to adjourn the meeting.  Debbie seconded the motion 

and it was unanimously approved. 

 

     

     _______________________________________ 

     Rob Harper,  

Toad Property Management, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

OCTOBER 16, 2018 

10:00 A.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on 

October 16, 2018 at the Toad Property Management office, 318 Elk Avenue, Suite 24, 

Crested Butte.   

 

Those present:  Lynn McDermand 

Rob Harper, Toad Property Management 

Jim Ruthven, Toad Property Management 

 

By Phone:  Tom Atkinson 

Debbie Montford  

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 10:04 a.m. and confirmed there was a quorum.   Lynn 

made a motion to approve the July 27, 2018 meeting minutes.  Debbie seconded the 

motion and the Minutes were approved. 

 

Rob explained the first item on the Agenda was to talk with the Association’s legal 

counsel about fire egress along the utility easement at Baby Head Hill.   

 

At 10:05 a.m. Lynn made a motion to go into Executive Session to discuss fire egress 

along the utility easement at Baby Head Hill with legal counsel.  Tom seconded the 

motion and it was unanimously approved.   

 

At 10:27 a.m. Tom made a motion to leave Executive Session.  Lynn seconded the 

motion and it was unanimously approved.   

 

Rob agreed to contact SGM regarding a survey of the entire utility easement and 

determine if the survey could be performed prior to Winter or wait until the Spring. 

 

Marcus explained he was representing Ruby Ridge LLC, owner of 194 Meadow Drive, 

regarding a conflict with the Town of Crested Butte.  Marcus said a Statement of 

Opposition had been filed in Water Court as the Town had for 35 years missed the filing 

deadlines for conditional water rights.  Marcus explained the Town and property owner 

were in negotiation regarding the route of the Town pipeline and the property owner was 

requesting the Town of Crested Butte allow his property to join the Town pipeline at 

Meadow Drive as one of the conditions for the removal of the Statement of Opposition.  

Marcus said any agreement would just be for the benefit of that property owner and 

Marcus said he was just making the Association aware of his representation of a lot 

owner. 

 



 

 

Prior to the meeting Rob distributed Design Guidelines for other associations in the 

valley for the Board to review and discuss producing a document for Trappers Crossing.   

Rob explained the Covenants did not give much guidance regarding design and 

construction and the Board was responsible for reviewing all new construction and 

granting approval or denial.    Marcus said the Covenants allowed the Board to prepare 

rules and regulations to assist with consistency in approvals and denials during a review 

process but the Covenants did not permit the Board to prepare a lengthy document 

dictating specifics such as roof pitch or materials.  Marcus recommended hiring an 

architect to assist with the preparation of any design regulations. 

 

During discussion concern was expressed about adding restrictions and obstacles to the 

building process and possibly restricting the appeal of Trappers to existing and potential 

owners and it was agreed review of design could be subjective.   Rob and Marcus gave 

examples of other associations experiencing problems resulting in litigation or threatened 

litigation because an owner objected to the Board denying approval or a neighbor 

objecting to the design of a home.    

 

After discussion it was agreed Rob would approach Kent Cowherd to obtain a proposal to 

draft a short set of guidelines and Kent would work with Marcus to keep the guidelines in 

compliance with the Association’s Covenants. 

 

Rob said he had received correspondence from a potential buyer of Lots 10 and 15 on 

Saddle Ridge Road who wanted guidance and answers on how he could obtain water.  

Lynn said other owners had installed holding tanks and had water delivered and it was 

agreed some owners had drilled deep wells with a good water source and other lots had 

experienced problems. 

 

Rob said SGM was continuing to communicate with the Forest Service regarding the 

Wildcat bridge and as it had not been possible to locate “as built” plans for the bridge 

SGM would prepare drawings for the existing bridge based on their inspection.  Rob said 

the Forest Service had confirmed this approach was acceptable and SGM would continue 

with the work. 

 

It was agreed the proposed inverted speed bumps on Wildcat Trail would be delayed until 

the Spring and Rob agreed to notify Lacy Construction and request the work be 

performed when road grading was underway. 

 

The meeting adjourned at 11:10 am. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

NOVEMBER 20, 2019 

3:00 P.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on 

November 20, 2019 at the Toad Property Management office, 318 Elk Avenue, Suite 24, 

Crested Butte.   

 

Those present:  Rob Harper, Toad Property Management 

   Peggy Langewisch, Toad Property Management 

 

By Phone:  Lynn McDermand 

Debbie Montford 

   Tom Atkinson 

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 3:03 p.m. and confirmed there was a quorum.   It was 

agreed the minutes of the August 15, 2019 meeting would be approved at a later date.   

 

At 3:06 pm Lynn made a motion to go into Executive Session to discuss matters with 

Marcus Lock, the Association’s Attorney.  Debbie seconded the motion and it was 

unanimously approved. 

 

At 3:38 pm Jim made a motion to leave Executive Session.  Lynn seconded the motion 

and it was unanimously approved. 

 

Tom made a motion to approve the Lot 8, TCCB, Building Site Reconfiguration Plat and 

authorize Lynn McDermand to sign the Plat prior to the Plat being recorded in the 

Gunnison County records.  Debbie seconded the motion and it was unanimously 

approved. 

 

At 3:39 pm Lynn made a motion to go back into Executive Session.  Tom seconded the 

motion and it was unanimously approved. 

 

At 3:42 pm Lynn made a motion to leave Executive Session.  Tom seconded the motion 

and it was unanimously approved. 

 

Marcus agreed to continue to review Colorado Statute and the Association governing 

documents regarding budgeting and approval of budgets and report back to the Board.  

 

The meeting adjourned at 3:52 pm. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

NOVEMBER 20, 2019 

3:00 P.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on 

November 20, 2019 at the Toad Property Management office, 318 Elk Avenue, Suite 24, 

Crested Butte.   

 

Those present:  Rob Harper, Toad Property Management 

   Peggy Langewisch, Toad Property Management 

 

By Phone:  Lynn McDermand 

Debbie Montford 

   Tom Atkinson 

   Jim Hopkins 

Marcus Lock, Association’s Attorney 

  

Rob called the meeting to order at 3:03 p.m. and confirmed there was a quorum.   It was 

agreed the minutes of the August 15, 2019 meeting would be approved at a later date.   

 

At 3:06 pm Lynn made a motion to go into Executive Session to discuss matters with 

Marcus Lock, the Association’s Attorney.  Debbie seconded the motion and it was 

unanimously approved. 

 

At 3:38 pm Jim made a motion to leave Executive Session.  Lynn seconded the motion 

and it was unanimously approved. 

 

Tom made a motion to approve the Lot 8, TCCB, Building Site Reconfiguration Plat and 

authorize Lynn McDermand to sign the Plat prior to the Plat being recorded in the 

Gunnison County records.  Debbie seconded the motion and it was unanimously 

approved. 

 

At 3:39 pm Lynn made a motion to go back into Executive Session.  Tom seconded the 

motion and it was unanimously approved. 

 

At 3:42 pm Lynn made a motion to leave Executive Session.  Tom seconded the motion 

and it was unanimously approved. 

 

Marcus agreed to continue to review Colorado Statute and the Association governing 

documents regarding budgeting and approval of budgets and report back to the Board.  

 

The meeting adjourned at 3:52 pm. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

DECEMBER 10, 2018 

4:00 P.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on 

December 10, 2018 at the Toad Property Management office, 318 Elk Avenue, Suite 24, 

Crested Butte.   

 

Those present:  Rob Harper, Toad Property Management 

 

By Phone:  Lynn McDermand 

Tom Atkinson 

Debbie Montford  

   Jeff Hermanson 

Marcus Lock, Association’s Attorney 

Kent Cowherd, Architect 

  

Rob called the meeting to order at 4:01 p.m. and confirmed there was a quorum.   Debbie 

made a motion to approve the October 16, 2018 meeting minutes.  Lynn seconded the 

motion and the Minutes were approved. 

 

Rob explained the first item on the Agenda was to talk with the Association’s legal 

counsel about fire egress along the utility easement at Baby Head Hill.   

 

At 4:02 p.m. Lynn made a motion to go into Executive Session to discuss fire egress 

along the utility easement at Baby Head Hill with legal counsel.  Jeff seconded the 

motion and it was unanimously approved.   

 

At 4:20 p.m. Lynn made a motion to leave Executive Session.  Debbie seconded the 

motion and it was unanimously approved.   

 

Marcus asked if a Board member would consider making a motion to authorize Counsel  

to file suit against those property owners whose property was traversed by the utility 

easement in the general location of Baby Head Hill Road for the purpose of protecting 

the Association’s easement rights along that utility easement.  Lynn made the motion 

described by Marcus.  Jeff seconded the motion and it was unanimously approved. 

 

Marcus agreed to proceed in accordance with the motion and report back to the Board. 

 

Rob said Kent Cowherd had not completed the first draft of Design Guidelines and would 

be joining the meeting to give an update and receive additional direction from the Board.  

Lynn expressed concern about contractors storing equipment and materials along the 

roads or on neighboring lots and asked if that could be prohibited in the Design 

Guidelines. 

  



 

 

Kent Cowherd joined the meeting and said Design Guidelines could provide additional 

definition for new construction in accordance with Articles 4 and 5 of the Trappers 

Crossing Covenants.    It was agreed the Design Guidelines did not need to be overly 

restrictive but there was a need to clarify the regulations and reduce the subjectivity of 

the review process.    Kent agreed to continue working on a set of simple Design 

Guidelines and also draft a Design Checklist for the Board to review and then pass to 

Marcus Lock for final review. 

 

Rob explained Dan Murphy had submitted revised plans for the Morrissette lot and Kent 

Cowherd would be reviewing the plans and submitting comments to the Board. 

 

Rob said owners had requested two additional roads, Saddle Ridge Road and Whispering 

Pines, be plowed for winter access to their vacant lots.   Lynn said the Board should 

consider increasing dues in the future to cover the additional cost of plowing those roads. 

 

Tom made a motion to adjourn the meeting at 5:04 pm.  Lynn seconded the motion and it 

was unanimously approved. 

 

     _______________________________________ 

     Rob Harper, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

DECEMBER 11, 2020 

10:00 A.M. 

 

By Zoom:  Debbie Montford 

   Lynn McDermand 

Bob Bishop 

Jeff Hermanson 

Marcus Lock, Association’s legal counsel 

Rob Harper, Toad Property Management 

 

Rob called the meeting to order at 10:06 a.m. and confirmed there was a quorum with 

four board members participating.    

 

Debbie made a motion to approve the minutes of the October 8, 2020 meeting.  Lynn 

seconded the motion and it was unanimously approved. 

 

Marcus explained a Trappers owner, Vanguard, had joined with the Association on the 

Scenic Butte condemnation proceeding and the appropriate documents had been filed 

with the Court together with a motion to dismiss and reply in support thereof.  Marcus 

said in his opinion Scenic Butte should be entering into individual negotiations with all 

owners, approximately 12 owners, along Trapper’s Way.  Marcus said he expected a 

response from the Judge within a month and at that time a letter could be sent to all 

owners, depending on how the Court rules.   Marcus explained the Crested Butte Land 

Trust and the Town of Crested Butte had been notified of Scenic Butte’s desire to 

develop the 160 acres and the Land Trust had spoken with Plaintiff’s attorney.     

 

Rob explained traffic on Peanut Lake Road had increased and Jim Utley, an owner on 

Peanut Lake Road, had questioned why the Association paid for plowing when the road 

was used by so many people not connected with the Association.   Marcus said he needed 

to review documentation and then reach out to other owners and entities to establish cost 

sharing of the private plowing costs or the County taking over the plowing.  Travel 

management and parking along Peanut Lake Road also needed to be addressed.   

 

The preparation of Design Guidelines had been discussed multiple times in the past and   

Kent Cowherd, Architect, had been involved in some of those discussions.  Marcus said 

the Covenants for the Association did give the Board some broad powers in reviewing 

design of a home and it was agreed to work within the Covenants and not attempt a 

Covenant Amendment at this time.   Lynn and Debbie agreed to work on design 

guidelines, share with Rob and the Board and then have Marcus review and put into a 

document to be circulated to owners for a 30 day review prior to the Board adopting any 

new design guidelines.  It was agreed the aim would be to have a completed set of design 

guidelines by Spring. 

 

Rob said there had been discussion about changing the accounting to a fiscal year and 

moving the annual meeting to the end of December and a draft 2021 Budget had been 



 

 

prepared.  Rob said the Bylaws were very specific that the annual meeting be held the 

second Saturday in August and the Budget be approved by the Board and then owners.   

Marcus confirmed the Board could amend the Bylaws and it was necessary to follow the 

Covenants and the Colorado Common Interest Ownership Act (CCIOA) for approval of 

the Budget and meeting dates.  After discussion Marcus explained to comply with all 

governing documents it would be necessary for the Board to adopt the Budget, send the 

Budget to owners, call a meeting of the owners within 90 days of adoption of the Budget 

and have a vote to approve the Budget at that meeting.   December 30, 2020 was selected 

as a date for a budget meeting although it was agreed it was a busy time of the year for 

most people and participation in the meeting via Zoom might be limited. 

 

Rob explained the 2021 Budget kept dues at the current level and it would be necessary 

to collect the second part of the special assessment for work on the Wildcat Bridge.  Rob 

said work on the bridge had been completed but the final invoice had not been received.   

After discussion it was agreed owners would be notified of the pending special 

assessment and the actual amount of the special assessment would depend on the final 

bill for the work and engineering expenses.   Debbie made a motion to adopt the 2021 

Budget as presented with the removal of the special assessment pending receipt of the 

final invoices for the work on the Wildcat Bridge.  Lynn seconded the motion and it was 

unanimously approved.    

 

After discussion it was agreed an annual invoice, dated January 1, 2021, would be sent to 

all owners and the opportunity to pay quarterly would be discussed at a future meeting. 

 

Rob said the pump at the pond on Journey’s End Road had exploded and replacement of 

the pump was approximately $1,500.  Rob agreed to replace the pump. 

 

Rob said the entry sign at Trappers Way had been installed and looked good.  Yield signs 

had been installed on Reservoir Road and Rob said he had spoken to the Town requesting 

their employee reduce their speed and yield to traffic on Trappers Way. 

 

Rob said he would work on preparation of the December 30, 2020 budget meeting, work 

with Marcus on an amendment to the Bylaws to bring the Association into compliance 

with all the governing documents. 

 

At 11:26 am the meeting adjourned. 

  

     

     _______________________________________ 

     Rob Harper,  

Toad Property Management, Association Manager 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

BUDGET MEETING OF OWNERS 

DECEMBER 30, 2020 – 10:00 A.M.  

VIA ZOOM 

 

Present:  Bob Bishop    

   Tom Sisson and Patricia Osbaldiston 

   Seth Novatt 

   Andrew Cassel 

   Jake Jones, Crested Butte Land Trust 

   Ken Evans 

   Tim Pfafman 

   Skymont, LLC 

   Michelle Cowell 

   Lynn McDermand 

   Tom Atkinson 

   Rob Harper, Toad Property Management 

   Marcus Lock, Association’s legal counsel 

    

Proxy to Lynn McDermand: 

James LoBianco 

James Hopkins 

Richard & Diane Clark 

Jordon & Chris Ringel 

Vanguard Atlantic 

Line 5 Holdings LP 

James Houstoun 

Montford Family Trust 

Win Craven 

Jeffrey Rohing 

   Randall Raziano 

   Brian Humphry 

 

Rob Harper called the meeting to order at 10:04 am and said notice of the meeting had been 

mailed on December 15, 2020.   Rob explained there was not a quorum. 

 

Tom Atkinson made a motion to accept the minutes of the August 1, 2020 annual meeting.  Lynn 

McDermand seconded the motion and the minutes were unanimously approved by those 

participating in the meeting. 

 

Rob Harper said it had been a busy year for Trappers Crossing.  Rob explained removal of new 

growth in the areas where tree thinning/removal had been performed in earlier years had been 

completed and the Board would continue to discuss future tree thinning/removal fire mitigation 

projects.  The Wildcat bridge had been replaced to bring it into compliance with Forest Service 

requirements and some additional work would be necessary in the Spring as the project had 

taken longer than the contractor originally estimated.  Final special assessment invoices for the 

Wildcat bridge work would be going out to Wildcat owners. 

 

Rob Harper said the aerator pump for the pond at Journey’s End Road had been replaced.  

Additional speed signage had been installed at Trappers Way.   Rob explained the Baby Head 



 

 

Hill fire egress matter had been resolved and Marcus Lock, the Association’s legal counsel, 

would be drafting a letter to all owners in the Spring.  Work on the fire egress would be 

performed in 2021 after an engineering report had been prepared.   Rob explained work 

continued on possible cost sharing proposals to maintain Peanut Lake Road and it was hoped 

several entities which enjoyed the access would contribute towards the maintenance of that road.  

Rob explained the Trappers Way entry signage had been installed and upgrades made to the gate 

operating mechanism.  Rob said upgrades to the Wildcat gate operating mechanism would 

commence shortly. 

 

Rob Harper explained that the Association was changing the financial year to the calendar year, 

and a draft 2021 Budget had been distributed.  Rob said the 2021 Budget had been approved by 

the Board and the purpose of the meeting was to have owners approve the Budget which kept 

dues at the current level.  Rob explained legal expenses had been high mainly due to the work to 

secure the Wildcat fire egress route on Baby Head Hill and also the condemnation legal action 

filed by Scenic Butte LLC against the Association to obtain access through Trappers Way to land 

outside of Trappers Crossing.   Marcus Lock gave some background to those legal expenses and 

said the Baby Head Hill fire egress route had been resolved without going to trial but a recent 

motion to dismiss the Scenic Butte LLC condemnation had been denied and an additional motion 

would be filed to challenge that decision.   Marcus said attempts would be made to resolve the 

Scenic Butte LLC legal action and Rob said the Board would review legal expenses and 

determine if a special assessment would be necessary if resolution was not reached.  Marcus 

agreed to provide a satellite image of the land Scenic Butte wanted to develop.  Rob and Marcus 

explained legal expenses were currently shared between all owners as part of the regular dues.  

Patricia Osbaldiston asked legal counsel and the Board to review the Baby Head Hill easement 

agreement. 

 

Tom Atkinson made a motion to approve the Budget for January – December 2021 keeping dues 

at the current level.  Lynn McDermand seconded the motion and it was approved by those 

participating in the meeting. 

 

Rob Harper explained the Bylaws stated an annual meeting would be held in August and the 

Board would be considering an amendment to the Bylaws to allow an annual meeting later in the 

year for the purpose of approving the Budget. 

 

Tom Atkinson made a motion to adjourn the meeting at 10:33 am.  Lynn McDermand seconded 

the motion and it was unanimously approved. 

 

 

_____________________________________________ 

Prepared by Rob Harper, 

Toad Property Management, Manager 



Re: PHPK1978759

05/20/2019

Trappers Crossing at CB
PO Box 3748
C/O Mountain Property Mgmt
Crested Butte, CO 81224-3748



























 










































 

 



 



 
































 

 







 















  






































































BJP-190-1 (12-98)

Commercial
Lines
Policy

THIS POLICY CONSISTS OF: 

– DECLARATIONS 
– COMMON POLICY CONDITIONS 
– ONE OR MORE COVERAGE PARTS. A COVERAGE PART CONSISTS OF:
  ONE OR MORE COVERAGE FORMS 
  APPLICABLE FORMS AND ENDORSEMENTS 

Philadelphia Indemnity Insurance Company



BJP-190-1 (12-98)

IN WITNESS WHEREOF, we have caused this policy to be executed and attested, and, if required by state 
law, this policy shall not be valid unless signed by our authorized representative. 

President & CEO Secretary 



PI-REINS-NOTICE 1 (03/18)

*$25 in Delaware, Georgia, New Hampshire and New Mexico; and $15 in Kansas and Nebraska 

PI-REINS-NOTICE 1 (03/18)
Page 1 of 1

NOTICE

REINSTATEMENT FEE  

Please be advised that if your policy is cancelled due to non-payment of the premium
and we agree to reinstate your policy, you will be charged a reinstatement fee of $50* 
(where permitted).

This fee is in addition to any premium owed on the policy. 



PP 20 15 (06/15)

PHILADELPHIA INSURANCE COMPANIES PRIVACY POLICY NOTICE 
Philadelphia Indemnity Insurance Company 

_________________________________________________________________________________

The Philadelphia Insurance Companies value your privacy and we are committed to protecting personal information that 
we collect during the course of our business relationship with you. The collection, use and disclosure of certain nonpublic 
personal information are regulated by law. 

This notice is for your information only and requires no action on your part. It will inform you about the types of information
that we collect and how it may be used or disclosed. This does not reflect a change in the way we do business or handle 
your information. 

Information We Collect: 

We collect personal information about you from the following sources: 
• Applications or other forms such as claims forms or underwriting questionnaires completed by you; 
• Information about your transactions with us, our affiliates or others; and
• Depending on the type of transaction you are conducting with us, information may be collected from

consumer reporting agencies, health care providers, employers and other third parties. 

Information We Disclose: 

We will only disclose the information described above to our affiliates and non-affiliated third parties, as permitted by 
law, and when necessary to conduct our normal business activities. 

For example, we may make disclosures to the following types of third parties: 
• Your agent or broker (producer);
• Parties who perform a business, professional or insurance functions for our company, including our reinsurance
• companies; 
• Independent claims adjusters, investigators, attorneys, other insurers or medical care providers who need 
            information to investigate, defend or settle a claim involving you; 
• Regulatory agencies in connection with the regulation of our business; and 
• Lienholders, mortgagees, lessors or other persons shown on our records as having a legal or beneficial interest
            in your policy. 

We do not sell your information to others for marketing purposes. We do not disclose the personal information of persons 
who have ceased to be our customers. 

Protection of Information: 

The Philadelphia Insurance Companies maintain physical, electronic and procedural safeguards that comply with state 
and federal regulations to protect the confidentiality of your personal information. We also limit employee access to 
personally identifiable information to those with a business reason for knowing such information. 

Use of Cookies and Opt-Out:

We may place electronic “cookies” in the browser files of your computer when you access our website. Cookies are text 
files placed on your computer to enable our systems to recognize your browser and so that we may tailor information on 
our website to your interests.  We or our third party service providers or business partners may place cookies on your 
computer’s hard drive to enable us to match personal information that we maintain about you so that we are able to pre-
populate on-line forms with your information.  We also use cookies to help us analyze traffic on our website to better
understand your interests. Although we do not use your non-public personal information for this purpose, you may opt-
out of cookies and advertising features through one of the available options including but not limited to Ads Settings in 
Google.com or the Network Advertising Initiative (NAI) Consumer Opt-out.  Opting out does not mean you will no longer 
receive online advertising.  It does mean that companies from which you opted out will no longer customize ads based on 
your interests and web usage patterns using cookies. 

How to Contact Us: Philadelphia Insurance Companies, One Bala Plaza, Suite 100, Bala Cynwyd, PA  19004               
Attention:   Chief Privacy Officer                                                                                                                     



CPD- P IC ( /

Commercial General Liability Coverage Part

Commercial Crime Coverage Part

Commercial Inland Marine Coverage Part

Commercial Auto Coverage Part

Businessowners

Workers Compensation

Philadelphia Indemnity Insurance Company

PHPK1978759

20587

(970)641-0614

04/29/2020

$       708.00

Homeowners Association

HUB International Mountain States Limite

124 E Virginia Ave
Gunnison, CO 81230

04/29/2019

       669.00

Total Includes Federal Terrorism Risk Insurance Act Coverage          5.00

Trappers Crossing at CB
PO Box 3748
C/O Mountain Property Mgmt
Crested Butte, CO 81224-3748

Cyber Security Liability End         39.00
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Form Schedule � Policy 

Policy Number:   

Forms and Endorsements applying to this Coverage Part and made a part of this 
policy at time of issue: 

Form                               Edition Description 
 



PHPK1978759

WHY MyPHLY
CSNotice-1
BJP-190-1
PI-REINS-NOTICE 1
PP2015
CPD-PIIC
Location Schedule
PI-BELL-1
PI-CME-1
IL0017
IL0021
IL0125
IL0228
PI-TER-DN1

0000
0818
1298
0318
0615
0614
0100
1109
1009
1198
0908
1113
0907
0115

WHY MyPHLY?
Making Things Easier
Commercial Lines Policy Jacket
Notice Reinstatement Fee
Privacy Policy Notice
Common Policy Declarations
Location Schedule
Bell Endorsement
Crisis Management Enhancement Endorsement
Common Policy Conditions
Nuclear Energy Liability Exclusion Endorsement
Colorado Changes - Civil Union
Colorado Changes - Cancellation and Nonrenewal
Disclosure Notice Of Terrorism Ins Coverage Rejection

1 1
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Locations Schedule 

Policy Number:

Prems. Bldg.    
No. No. Address   

     



PHPK1978759

                       Crested Butte, CO 81224
0001     0001    Trapper's Way

1 1



COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS

 
 

 

LIMITS OF INSURANCE

FORM OF BUSINESS:

 
SEE SCHEDULE ATTACHED

 
 

AUDIT PERIOD, ANNUAL, UNLESS OTHERWISE STATED:
 

 

 
 
 
Classifications Code No.

 

 
Premium

Basis

 

Rates
 

Prem./ Prod./ 

Ops. Comp. Ops

 

Advance Premiums
 

Prem./ Prod./ 

Ops. Comp. Ops.
 
 
 
 
 
 
 
 
 
 

SEE SCHEDULE ATTACHED

     

TOTAL PREMIUM FOR THIS COVERAGE PART: $ $
 

RETROACTIVE DATE (CG 00 02 ONLY)

 

 
FORM (S) AND ENDORSEMENT (S) APPLICABLE TO THIS COVERAGE PART: Refer To Forms Schedule

 
 



PHPK1978759

20587

ASSOCIATION



This policy is not subject to premium audit.



Homeowners Association









      669.00

NONE
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Form Schedule � 

Policy Number:   

Forms and Endorsements applying to this Coverage Part and made a part of this 
policy at time of issue: 

Form                               Edition Description 
 



PHPK1978759

Gen Liab Dec
Gen Liab Schedule
CG0001
CG2017
CG2106
CG2132
CG2147
CG2167
CG2170
CG2402
PI-GL-001
PI-GL-002
PI-SAM-006

1004
0100
0413
1093
0514
0509
1207
1204
0115
1204
0894
0894
0117

Commercial General Liability Coverage Part Declaration
General Liability Schedule
Commercial General Liability Coverage Form
Additional Insured-Townhouse Associations
Excl-Access/Disclosure-With Ltd Bodily Injury Except
Communicable Disease Exclusion
Employment-Related Practices Exclusion
Fungi or Bacteria Exclusion
Cap On Losses From Certified Acts Of Terrorism
Binding Arbitration
Exclusion - Lead Liability
Exclusion - Asbestos Liability
Abuse Or Molestation Exclusion

1 1



COMMERCIAL GENERAL 

Policy Number:

Agent #

Philadelphia Indemnity Insurance Company

PHPK1978759

20587
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Form Schedule – Cyber Security Liability Endorsement

Policy Number:

Forms and Endorsements applying to this Coverage Part and made a part of this 
policy at time of issue: 

Form                   Edition Description 



PHPK1978759

PI-CYBE-001 0516 Cyber Security Liability Endorsement

1 1



PI-BELL-1 (11/09) 

Page 1 of 8 
© 2009 Philadelphia Insurance Companies  

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

BELL ENDORSEMENT 

Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this 
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended 
as follows: 

I. SCHEDULE OF ADDITIONAL COVERAGES AND LIMITS 

The following is a summary of Limits of Liability or Limits of Insurance and/or additional coverages 
provided by this endorsement.  This endorsement is subject to the provisions of the policy to which 
it is attached.  

COVERAGE              LIMITS OF INSURANCE 

Business Travel Accident Benefit           $50,000 

Conference Cancellation             $25,000 

Donation Assurance              $50,000 

Emergency Real Estate Consulting Fee         $50,000 

Fundraising Event Blackout            $25,000 

Identity Theft Expense             $50,000 

Image Restoration and Counseling          $50,000 

Key Individual Replacement Expenses         $50,000 

Kidnap Expense               $50,000 

Political Unrest                $5,000 per employee: 
                   $25,000 policy limit 

Temporary Meeting Space Reimbursement        $25,000 

Terrorism Travel Reimbursement          $50,000 

Travel Delay Reimbursement           $1,500 

Workplace Violence Counseling           $50,000 



PI-BELL-1 (11/09) 

Page 2 of 8 
© 2009 Philadelphia Insurance Companies  

II. CONDITIONS 

A. Applicability of Coverage 

Coverage provided by your policy and any endorsements attached thereto is amended by this 
endorsement where applicable.  

B. Limits of Liability or Limits of Insurance 

1. When coverage is provided by this endorsement and another coverage form or 
endorsement attached to this policy, the greater limits of liability or limits of insurance will 
apply.  In no instance will multiple limits apply to coverages which may be duplicated within 
this policy.  Additionally, if this policy and any other coverage part or policy issued to you by 
us, or any company affiliated with us, apply to the same occurrence, offense, wrongful act, 
accident or loss, the maximum limits of liability or limits of insurance under all such 
coverage parts or policies combined shall not exceed the highest applicable limits of liability 
or limits of insurance under any one coverage part or policy.   

2. Limits of liability or limits of insurance identified in Section I. SCHEDULE OF ADDITIONAL 
COVERAGES AND LIMITS above are not excess of, but are in addition to the applicable 
Limits of Liability or Limits of Insurance stated in the Declarations.  

C. Claim Expenses 

Coverages provided herein are not applicable to the generation of claim adjustment costs 
  by you; such as fees you may incur by retaining a public adjuster or appraiser.  

III. ADDITIONAL COVERAGES 

A. Business Travel Accident Benefit 

We will pay a Business Travel Accident Benefit to the insured if a director or officer suffers 
injury or death while traveling on a common carrier for your business during the policy period.  

For the purpose of Business Travel Accident Benefit coverage, injury means: 

1. Physical damage to the body caused by violence, fracture, or an accident that results in 
loss of life not later than one hundred eighty (180) days after the policy expiration, the date 
of cancellation or the date of non-renewal; 

2. Accidental loss of limbs or multiple fingers;  

3. Total loss of sight, speech or hearing.   

The limit of insurance for this coverage is $50,000 per policy period for all insureds combined. 
No deductible applies to this coverage.  

The Business Travel Accident Benefit shall not be payable if the cause of the injury was:  

1. An intentional act by the insured;  

2. An act of suicide or attempted suicide;  

3. An act of war; or 
   

4. A disease process.   
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B. Conference Cancellation 

We will reimburse the insured for any business-related conference expenses, paid by the
insured and not otherwise reimbursed, for a canceled conference that an employee was 
scheduled to attend.  The cancellation must be due directly to a “natural catastrophe” or a 
“communicable disease” outbreak that forces the cancellation of the conference.  

With respect to a conference cancellation claim, it is further agreed as follows: 

1. The insured employee must have registered for the conference at least thirty (30) days prior 
to the cancellation; and 

2. The cancellation must be ordered by a local, state or federal Board of Health or other 
governmental authority having jurisdiction over the location of the conference.   

The limit of insurance for this coverage is $25,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  

C. Donation Assurance 

If the insured is a 501(c)(3) status non-profit organization as defined in the United States 
Internal Revenue Code, we will reimburse the insured for “failed donation claim(s).” 

With respect to any “failed donation claim,” it is further agreed as follows: 

1. The donor must not have been in bankruptcy, nor have filed for bankruptcy or 
reorganization in the past seven (7) years prior to the time said pledge was made to the 
insured; 

2. For non-cash donations, our payment of a “failed donation claim” shall be based on the fair 
market value of said non-cash donation at the time of the “failed donation claim”; 

3. In the case of unemployment or incapacitation of a natural person donor and as a condition 
of payment of the “failed donation claim”: 

a. Neither the natural person donor nor the insured shall have had reason to believe the 
donor would become unemployed or incapacitated subsequent to the donation date; 
and

b. The donor shall be unemployed for at least sixty (60) days prior to a claim being 
submitted by the insured; 

4. No coverage shall be afforded for a written pledge of funds or other measurable, tangible 
property to the insured dated prior to the policy period; and 

5. A donation amount which is to be collected by the insured over more than a twelve (12)  
 month period shall be deemed a single donation.  

The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  

D. Emergency Real Estate Consulting Fee 

We will reimburse the insured any realtor’s fee or real estate consultant’s fee necessitated by 
the insured’s need to relocate due to the “unforeseeable destruction” of the insured’s “principal 
location” listed in the Declarations during the policy period.  The limit of insurance for this 
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coverage is $50,000 per policy period for all insureds combined.  No deductible applies to this 
coverage.  

E. Fundraising Event Blackout 

We will reimburse the insured for “fundraising expenses” that are incurred due to the 
cancellation of a fundraising event caused by the lack of electric supply resulting in a power 
outage, provided the fundraising event is not re-scheduled.  The fundraising event must have 
been planned at least thirty (30) days prior to the power outage.  The limit of insurance for this 
coverage is $25,000 per policy period for all insureds combined.  No deductible applies to this 
coverage.  

F. Identity Theft Expense 

We will reimburse any present director or officer of the named insured for “identity theft 
expenses” incurred as the direct result of any “identity theft” first discovered and reported during 
the policy period; provided that it began to occur subsequent to the effective date of the 
insured’s first policy with us.  The limit of insurance for this coverage is $50,000 per policy 
period for all insureds combined.  No deductible applies to this coverage.  

G. Image Restoration and Counseling 

We will reimburse the insured for expenses incurred for image restoration and counseling 
arising out of “improper acts” by any natural person.  

Covered expenses are limited to: 

1. The costs of rehabilitation and counseling for the accused natural person insured, provided 
the natural person insured is not ultimately found guilty of criminal conduct; this 
reimbursement to occur after acquittal of the natural person insured; 

2. The costs charged by a recruiter or expended on advertising, for replacing an officer as a 
result of “improper acts”; and 

3. The costs of restoring the named insured’s reputation and consumer confidence through 
image consulting. 

The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.   
No deductible applies to this coverage.  

H. Key Individual Replacement Expenses 

We will pay “key individual replacement expenses” if the Chief Executive Officer or Executive 
Director suffers an “injury” during the policy period which results in the loss of life during the 
policy period.  The limit of insurance for this coverage is the lesser of $50,000 or ten (10) times 
the annual premium paid for this policy.  No deductible applies to this coverage.  

I. Kidnap Expense 

We will pay on behalf of any director or officer of the insured, reasonable fees incurred as a 
result of the kidnapping of them or their spouse, “domestic partner,” parent or child during the 
policy period.  Coverage will not apply to any kidnapping by or at the direction of any present or 
former family member of the victim. 

Reasonable fees will include: 
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1. Fees and costs of independent negotiators; 

2. Interest costs for any loan from a financial institution taken by you to pay a ransom demand 
or extortion threat; 

3. Travel costs and accommodations incurred by the named insured;  

4. Reward money paid to an informant which leads to the arrest and conviction of parties 
responsible for loss covered under this insurance; and 

5. Salary, commissions and other financial benefits paid by you to a director or officer.  Such 
compensation applies at the level in effect on the date of the kidnap and ends upon the 
earliest of: 

a. Up to thirty (30) days after their release, if the director or officer has not yet returned to 
work; 

b. Discovery of their death; 

c. One hundred twenty (120) days after the last credible evidence following abduction that 
they are still alive; or 

d. Twelve (12) months after the date of the kidnapping.  

The limit of insurance for this coverage is $50,000 each policy period for all insureds combined.  
No deductible applies to this coverage.  

J. Political Unrest Coverage 

We will reimburse any present director, officer, employee or volunteer of the named insured 
while traveling outside the United States of America for “emergency evacuation expenses” that 
are incurred as a result of an incident of “political unrest.”  This “political unrest” must occur 
during the policy period.  No coverage is granted for travel to countries in a state of “political 
unrest” at the time of departure of the travel.  The limit of insurance for this coverage is $5,000 
per covered person, subject to a maximum of $25,000 per policy period for all insureds 
combined.  No deductible applies to this coverage.  

K. Temporary Meeting Space Reimbursement 

We will reimburse the insured for rental of meeting space which is necessitated by the 
temporary unavailability of the insured’s primary office space due to the failure of a climate 
control system, or leakage of a hot water heater during the policy period.  Coverage will exist 
only for the renting of temporary meeting space required for meeting with parties who are not 
insured under this policy.  The limit of insurance for this coverage is $25,000 per policy period 
for all insureds combined.  No deductible applies to this coverage.

L. Terrorism Travel Reimbursement 

We will reimburse any present director or officer of the named insured in the event of a 
“certified act of terrorism” during the policy period which necessitates that he/she incurs 
“emergency travel expenses.”  The limit of insurance for this coverage is $50,000 per policy 
period for all insureds combined.  No deductible applies to this coverage.  
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M. Travel Delay Reimbursement 

We will reimburse any present director or officer of the named insured for any “non-
reimbursable expenses” they incur as a result of the cancellation of any regularly scheduled 
business travel on a common carrier.  The limit of insurance for this coverage is $1,500 per 
policy period for all insureds combined.  A seventy-two (72) hour waiting period deductible 
applies to this coverage.  

N. Workplace Violence Counseling 

We will reimburse the insured for emotional counseling expenses incurred directly as a result of 
a “workplace violence” incident at any of the insured’s premises during the policy period.  The 
emotional counseling expenses incurred must have been for: 

1. Your employees who were victims of, or witnesses to the “workplace violence”; 

2. The spouse, “domestic partner,” parents or children of your employees who were victims of, 
or witnesses to the “workplace violence”; and 

3.  Any other person or persons who directly witnessed the “workplace violence” incident.  

  The limit of insurance for this coverage is $50,000 per policy period for all insureds combined.  
  No deductible applies to this coverage.  

IV. DEFINITIONS 

 For the purpose of this endorsement, the following definitions apply: 

A. “Certified act of terrorism” means any act so defined under the Terrorism Risk Insurance Act, 
  and its amendments or extensions.  

B. “Communicable disease” means an illness, sickness, condition or an interruption or disorder of 
  body functions, systems or organs that is transmissible by an infection or a contagion directly or  

indirectly through human contact, or contact with human fluids, waste, or similar agent, such as, 
but not limited to Meningitis, Measles or Legionnaire’s Disease.  

C. “Domestic partner” means any person who qualifies as a domestic partner under the provisions 
  of any federal, state or local statute or regulation, or under the terms and provisions of any 
  employee benefit or other program established by the named insured.  

D. “Emergency evacuation expenses” mean: 

1. Additional lodging expenses; 

2. Additional transportation costs; 

3. The cost of obtaining replacements of lost or stolen travel documents necessary for 
evacuation from the area of “political unrest”; and 

4. Translation services, message transmittals and other communication expenses.  

  provided that these expenses are not otherwise reimbursable.  

E. “Emergency travel expenses” mean: 
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1. Hotel expenses incurred which directly result from the cancellation of a scheduled transport 
by a commercial transportation carrier, resulting directly from and within forty-eight (48) 
hours of a “certified act of terrorism”; and 

2. The increased amount incurred which may result from re-scheduling comparable transport, 
to replace a similarly scheduled transport canceled by a commercial transportation carrier 
in direct response to a “certified act of terrorism”; 

  provided that these expenses are not otherwise reimbursable.  

F. “Failed donation claim” means written notice to the insured during the policy period of: 

1. The bankruptcy or reorganization of any donor whereby such bankruptcy or reorganization 
prevents the donor from honoring a prior written pledge of funds or other measurable, 
tangible property to the insured; or 

2. The unemployment or incapacitation of a natural person donor preventing him/her from 
honoring a prior written pledge of funds or other measurable, tangible property to the 
insured.  

G. “Fundraising expenses” mean deposits forfeited and other charges paid by you for catering 
  services, property and equipment rentals and related transport, venue rentals, accommodations 
  (including travel), and entertainment expenses less any deposits or other fees refunded or 
  refundable to you.   

H. “Identity theft” means the act of knowingly transferring or using, without lawful authority, a 
  means of identification of any director or officer (or spouse or “domestic partner” thereof) of the  
  named insured with the intent to commit, or to aid or abet another to commit, any unlawful 
  activity that constitutes a violation of federal law or a felony under any applicable state or local 
  law.  

I. “Identity theft expenses” mean: 

1. Costs for notarizing affidavits or similar documents attesting to fraud required by financial 
institutions or similar credit grantors or credit agencies; 

2. Costs for certified mail to law enforcement agencies, credit agencies, financial institutions 
or similar credit grantors; and 

3. Loan application fees for re-applying for a loan or loans when the original application is 
rejected solely because the lender received incorrect credit information.  

J. “Improper acts” means any actual or alleged act of:  

1. Sexual abuse; 

2. Sexual intimacy; 

3. Sexual molestation; or 

4. Sexual assault; 

  committed by an insured against any natural person who is not an insured.  Such “improper  
  acts” must have been committed by the insured while in his or her capacity as an insured.   

K. “Injury” whenever used in this endorsement, other than in Section III. A. Business Travel,
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  means any physical damage to the body caused by violence, fracture or an accident.   

L. “Key individual replacement expenses” mean the following necessary expenses: 

1. Costs of advertising the employment position opening; 

2. Travel, lodging, meal and entertainment expenses incurred in interviewing job applicants 
for the employment position opening; and 

3. Miscellaneous extra expenses incurred in finding, interviewing and negotiating with the job 
applicants, including, but not limited to, overtime pay, costs to verify the background and 
references of the applicants and legal expenses incurred to draw up an employment 
contract.

M. “Natural catastrophe” means hurricane, tornado, earthquake or flood.  

N. “Non-reimbursable expenses” means the following travel-related expenses incurred after a 
  seventy-two (72) hour waiting period, beginning from the time documented on the proof of  
  cancellation, and for which your director or officer produces a receipt: 

1. Meals and lodging; 

2. Alternative transportation; 

3. Clothing and necessary toiletries; and 

4. Emergency prescription and non-prescription drug expenses. 

O. “Political unrest” means: 

1. A short-term condition of disturbance, turmoil or agitation within a foreign country that 
poses imminent risks to the security of citizens of the United States; 

2. A long-term condition of disturbance, turmoil or agitation that makes a foreign country 
dangerous or unstable for citizens of the United States; or 

3. A condition of disturbance, turmoil or agitation in a foreign country that constrains the 
United States Government’s ability to assist citizens of the United States, due to the closure 
or inaccessibility of an embassy or consulate or because of a reduction of its staff  

  for which either an alert or travel warning has been issued by the United States Department of 
  State.  

 P. “Principal location” means the headquarters, home office or main location where most business  
  is substantially conducted.  

Q. “Unforeseeable destruction” means damage resulting from a “certified act of terrorism,” fire,  
  collision or collapse which renders all of the insured’s “principal locations” completely unusable.  

R. “Workplace violence” means any intentional use of or threat to use deadly force by any person  
  with intent to cause harm and that results in bodily “injury” or death of any person while on the  
  insured’s premises. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

CRISIS MANAGEMENT ENHANCEMENT ENDORSEMENT 

Unless otherwise stated herein, the terms, conditions, exclusions and other limitations set forth in this 
endorsement are solely applicable to coverage afforded by this endorsement, and the policy is amended 
as follows: 

Solely for the purpose of this endorsement:  1) The words  “you” and “your” refer to the Named Insured 
shown in the Declarations, and any other person or organization qualifying as a Named Insured under 
this policy.  2) The words “we,” “us” and “our” refer to the company providing this insurance.  

I. SCHEDULE OF ADDITIONAL COVERAGE AND LIMITS 

The following is the Limit of Liability provided by this endorsement.  This endorsement is subject to 
the provisions of the policy to which it is attached.  

II. CONDITIONS 

 A. Applicability of Coverage 

Coverage provided by your policy and any endorsements attached thereto is amended by this 
endorsement where applicable.  All other terms and conditions of the policy or coverage part to 
which this endorsement is attached remain unchanged.

 B. Limits of Liability or Limits of Insurance  

When coverage is provided by this endorsement and any other coverage form or endorsement 
attached to this policy, we will pay only for the amount of covered loss or damage in excess of 
the amount due from that other insurance, whether you can collect on it or not. But we will not 
pay more than the applicable Limit of Liability or Limit of Insurance. 

C. Claim Expenses 

Coverages provided herein are not applicable to the generation of claim adjustment costs by 
you; such as fees you may incur by retaining a public adjuster or appraiser.   

III.  ADDITIONAL COVERAGES 

 A. We will reimburse you for “crisis management emergency response expenses” incurred 
because of an “incident” giving rise to a “crisis” to which this insurance applies.  The amount of 
such reimbursement is limited as described in Section II. CONDITIONS, B. Limits of Liability 
or Limits of Insurance.  No other obligation or liability to pay sums or perform acts or services 
is covered. 

B. We will reimburse only those “crisis management emergency response expenses” which are 
incurred during the policy period as shown in the Declarations of the policy to which this 
coverage is attached and reported to us within six (6) months of the date the “crisis” was 
initiated.

Crisis Management Expense  $25,000
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IV.  DEFINITIONS  

A. “Crisis” means the public announcement that an “incident” occurred on your premises or at an 
event sponsored by you. 

B. “Crisis management emergency response expenses” mean those expenses incurred for 
services provided by a “crisis management firm.”  However, “crisis management emergency 
response expenses” shall not include compensation, fees, benefits, overhead, charges or 
expenses of any insured or any of your employees, nor shall “crisis management emergency 
response expenses” include any expenses that are payable on your behalf or reimbursable to 
you under any other valid and collectible insurance. 

C. “Crisis management firm” means any service provider you hire that is acceptable to us.  Our 
consent will not be unreasonably withheld. 

D. “Incident” means an accident or other event, including the accidental discharge of pollutants, 
resulting in death or serious bodily injury to three or more persons.   

E. “Serious bodily injury” means any injury to a person that creates a substantial risk of death, 
serious permanent disfigurement, or protracted loss or impairment of the function of any bodily 
member or organ. 
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or de-
livering to us advance written notice of cancel-
lation.

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written notice
of cancellation at least:

a. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

B. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.

C. Examination Of Your Books And Records

We may examine and audit your books and rec-
ords as they relate to this policy at any time during
the policy period and up to three years afterward.

D. Inspections And Surveys

1. We have the right to:

a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to in-
surability and the premiums to be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4. Paragraph 2. of this condition does not apply
to any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevators.

E. Premiums

The first Named Insured shown in the Declara-
tions:

1. Is responsible for the payment of all premiums;
and

2. Will be the payee for any return premiums we
pay.

F. Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named in-
sured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal rep-
resentative. Until your legal representative is ap-
pointed, anyone having proper temporary custody
of your property will have your rights and duties
but only with respect to that property.
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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NUCLEAR ENERGY LIABILITY EXCLUSION  
ENDORSEMENT

(Broad Form) 

This endorsement modifies insurance provided under the following:  

COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

 1. The insurance does not apply:  

 A. Under any Liability Coverage, to "bodily injury" 
or "property damage":  

 (1) With respect to which an "insured" under 
the policy is also an insured under a nu-
clear energy liability policy issued by Nu-
clear Energy Liability Insurance Associa-
tion, Mutual Atomic Energy Liability 
Underwriters, Nuclear Insurance Associa-
tion of Canada or any of their successors, 
or would be an insured under any such pol-
icy but for its termination upon exhaustion 
of its limit of liability; or  

 (2) Resulting from the "hazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the "in-
sured" is, or had this policy not been issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi-
zation.

 B. Under any Medical Payments coverage, to 
expenses incurred with respect to "bodily in-
jury" resulting from the "hazardous properties" 
of "nuclear material" and arising out of the op-
eration of a "nuclear facility" by any person or 
organization.  

 C. Under any Liability Coverage, to "bodily injury" 
or "property damage" resulting from "hazard-
ous properties" of "nuclear material", if:  

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be-
half of, an "insured" or (b) has been dis-
charged or dispersed therefrom;  

 (2) The "nuclear material" is contained in 
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed, stored, 
transported or disposed of, by or on behalf 
of an "insured"; or  

 (3) The "bodily injury" or "property damage" 
arises out of the furnishing by an "insured" 
of services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any "nu-
clear facility", but if such facility is located 
within the United States of America, its terri-
tories or possessions or Canada, this ex-
clusion (3) applies only to "property dam-
age" to such "nuclear facility" and any 
property thereat.  

 2. As used in this endorsement:  

"Hazardous properties" includes radioactive, toxic 
or explosive properties.  

"Nuclear material" means "source material", "spe-
cial nuclear material" or "by-product material".  
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"Source material", "special nuclear material", and 
"by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof.  

"Spent fuel" means any fuel element or fuel com-
ponent, solid or liquid, which has been used or ex-
posed to radiation in a "nuclear reactor".  

"Waste" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentra-
tion of uranium or thorium from any ore processed 
primarily for its "source material" content, and (b)
resulting from the operation by any person or or-
ganization of any "nuclear facility" included under 
the first two paragraphs of the definition of "nu-
clear facility".

"Nuclear facility" means:  

 (a) Any "nuclear reactor"; 

 (b) Any equipment or device designed or used 
for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing "spent 
fuel", or (3) handling, processing or packag-
ing "waste"; 

 (c) Any equipment or device used for the proc-
essing, fabricating or alloying of "special 
nuclear material" if at any time the total 
amount of such material in the custody of 
the "insured" at the premises where such 
equipment or device is located consists of 
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination 
thereof, or more than 250 grams of uranium 
235;

 (d) Any structure, basin, excavation, premises 
or place prepared or used for the storage or 
disposal of "waste"; 

and includes the site on which any of the foregoing 
is located, all operations conducted on such site 
and all premises used for such operations.  

"Nuclear reactor" means any apparatus designed 
or used to sustain nuclear fission in a self-
supporting chain reaction or to contain a critical 
mass of fissionable material.  

"Property damage" includes all forms of radioac-
tive contamination of property.  
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COLORADO CHANGES – CIVIL UNION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 
ELECTRONIC DATA LIABILITY COVERAGE PART 
FARM COVERAGE PART 
FARM UMBRELLA LIABILITY POLICY 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCT WITHDRAWAL COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The term "spouse" is replaced by the following: 

Spouse or party to a civil union recognized under 
Colorado law.  

B. Under the Commercial Automobile Coverage Part, 
the term "family member" is replaced by the 
following and supersedes any other provisions to 
the contrary: 

"Family member" means a person related to:  

 1. The individual Named Insured by blood, 
adoption, marriage or civil union recognized 
under Colorado law, who is a resident of such 
Named Insured's household, including a ward 
or foster child; 

2. The individual named in the Schedule by 
blood, adoption, marriage or civil union 
recognized under Colorado law, who is a 
resident of the individual's household, including 
a ward or foster child, if the Drive Other Car 
Coverage – Broadened Coverage For Named 
Individuals endorsement is attached.  

C. With respect to coverage for the ownership, 
maintenance or use of "covered autos" provided 
under the Commercial Liability Umbrella Coverage 
Part, the term "family member" is replaced by the 
following:

"Family member" means a person related to you 
by blood, adoption, marriage or civil union 
recognized under Colorado law, who is a resident 
of your household, including a ward or foster child. 
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COLORADO CHANGES – CANCELLATION
AND NONRENEWAL 

This endorsement modifies insurance provided under the following:  

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART  
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
FARM UMBRELLA LIABILITY POLICY 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART  

A. Paragraph 2. of the Cancellation Common Policy 
Condition is replaced by the following:  

 2. If this policy has been in effect for less than 60 
days, we may cancel this policy by mailing or 
delivering to the first Named Insured written 
notice of cancellation at least:  

 a. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium; or

 b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.  

B. The following is added to the Cancellation Com-
mon Policy Condition:

 7. Cancellation Of Policies In Effect For 60 
Days Or More  

 a. If this policy has been in effect for 60 days 
or more, or is a renewal of a policy we is-
sued, we may cancel this policy by mailing 
through first-class mail to the first Named 
Insured written notice of cancellation:  

 (1) Including the actual reason, at least 10 
days before the effective date of cancel-
lation, if we cancel for nonpayment of 
premium; or  

 (2) At least 45 days before the effective 
date of cancellation if we cancel for any 
other reason.  

We may only cancel this policy based on 
one or more of the following reasons:  

 (1) Nonpayment of premium;  

 (2) A false statement knowingly made by 
the insured on the application for insur-
ance; or

 (3) A substantial change in the exposure or 
risk other than that indicated in the ap-
plication and underwritten as of the ef-
fective date of the policy unless the first 
Named Insured has notified us of the 
change and we accept such change.  

C. The following is added and supersedes any other 
provision to the contrary:  

NONRENEWAL  

If we decide not to renew this policy, we will mail 
through first-class mail to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal at least 45 days before the expiration 
date, or its anniversary date if it is a policy written 
for a term of more than one year or with no fixed 
expiration date.  

If notice is mailed, proof of mailing will be sufficient 
proof of notice.
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D. The following condition is added:  

INCREASE IN PREMIUM OR DECREASE IN 
COVERAGE

We will not increase the premium unilaterally or 
decrease the coverage benefits on renewal of this 
policy unless we mail through first-class mail writ-
ten notice of our intention, including the actual rea-
son, to the first Named Insured's last mailing ad-
dress known to us, at least 45 days before the ef-
fective date.

Any decrease in coverage during the policy term 
must be based on one or more of the following 
reasons:  

 1. Nonpayment of premium;  

 2. A false statement knowingly made by the in-
sured on the application for insurance; or  

 3. A substantial change in the exposure or risk 
other than that indicated in the application and 
underwritten as of the effective date of the pol-
icy unless the first Named Insured has notified 
us of the change and we accept such change.  

If notice is mailed, proof of mailing will be sufficient 
proof of notice.



You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase insurance

coverage for losses resulting from acts of terrorism. As defined in Section 102(1) of the Act: The term “act of terrorism” means 

any act or acts that are certified by the Secretary of the Treasury—in consultation with the Secretary of Homeland Security, 

and the Attorney General of the United States—to be an act of terrorism; to be a violent act or an act that is dangerous to

human life, property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the 

case of certain air carriers or vessels or the premises of a United States mission; and to have been committed by an individual

or individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or affect the 

conduct of the United States Government by coercion. 

YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING
FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY 
MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION
FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY 
REIMBURSES 85% THROUGH 2015; 84% BEGINNING ON JANUARY 1, 2016; 83% BEGINNING ON JANUARY 1, 
2017; 82% BEGINNING ON JANUARY 1, 2018; 81% BEGINNING ON JANUARY 1, 2019 and 80% BEGINNING ON
JANUARY 1, 2020, OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED 
FOR THIS COVERAGE IS PROVIDED ABOVE AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF
LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 
BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’ LIABILITY FOR
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES IN 
ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL 
INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED.

Terrorism Premium (Certified Acts) $___________________________

PHPK1978759 Trappers Crossing at CB

         5.00
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance.

The word "insured" means any person or organization 
qualifying as such under Section II – Who Is An 
Insured.

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V –
Definitions.  

SECTION I – COVERAGES  

COVERAGE A – BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY  

 1. Insuring Agreement  

 a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this 
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" and 
settle any claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C.

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments – Coverages A and B.

b. This insurance applies to "bodily injury" and 
"property damage" only if:  

 (1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

 (2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II – Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any 
continuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

 c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by any insured listed under 
Paragraph 1. of Section II – Who Is An Insured 
or any "employee" authorized by you to give or 
receive notice of an "occurrence" or claim, 
includes any continuation, change or 
resumption of that "bodily injury" or "property 
damage" after the end of the policy period.

 d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II – Who Is An 
Insured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

 (1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other 
insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

 e. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or death 
resulting at any time from the "bodily injury".  



Page 2 of 16 © Insurance Services Office, Inc., 2012 CG 00 01 04 13

 2. Exclusions  

This insurance does not apply to:  

 a. Expected Or Intended Injury  

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property.  

 b. Contractual Liability  

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a 
contract or agreement. This exclusion does not 
apply to liability for damages:  

 (1) That the insured would have in the absence 
of the contract or agreement; or  

 (2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs 
subsequent to the execution of the contract 
or agreement. Solely for the purposes of 
liability assumed in an "insured contract", 
reasonable attorneys' fees and necessary 
litigation expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided:  

 (a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and

(b) Such attorneys' fees and litigation 
expenses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are 
alleged.  

 c. Liquor Liability  

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of:  

 (1) Causing or contributing to the intoxication of 
any person;  

 (2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol; or  

 (3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages.  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: 

 (a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

 (b) Providing or failing to provide 
transportation with respect to any 
person that may be under the influence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you are 
in the business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. For the purposes of this exclusion, 
permitting a person to bring alcoholic 
beverages on your premises, for consumption 
on your premises, whether or not a fee is 
charged or a license is required for such 
activity, is not by itself considered the business 
of selling, serving or furnishing alcoholic 
beverages.  

 d. Workers' Compensation And Similar Laws  

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

 e. Employer's Liability  

"Bodily injury" to:  

 (1) An "employee" of the insured arising out of 
and in the course of:  

 (a) Employment by the insured; or  

 (b) Performing duties related to the conduct 
of the insured's business; or  

 (2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above.  

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share 
damages with or repay someone else who 
must pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract".
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 f. Pollution  

 (1) "Bodily injury" or "property damage" arising 
out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants": 

 (a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

 (i) "Bodily injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests; 

 (ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any 
insured, other than that additional 
insured; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

 (b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the 
handling, storage, disposal, processing 
or treatment of waste;  

 (c) Which are or were at any time 
transported, handled, stored, treated, 
disposed of, or processed as waste by 
or for:

 (i) Any insured; or  

 (ii) Any person or organization for whom 
you may be legally responsible; or 

 (d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the "pollutants" 
are brought on or to the premises, site 
or location in connection with such 
operations by such insured, contractor 
or subcontractor. However, this 
subparagraph does not apply to:  

 (i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, 
lubricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or 
mechanical functions necessary for 
the operation of "mobile equipment" 
or its parts, if such fuels, lubricants 
or other operating fluids escape from 
a vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or 
release of the fuels, lubricants or 
other operating fluids, or if such 
fuels, lubricants or other operating 
fluids are brought on or to the 
premises, site or location with the 
intent that they be discharged, 
dispersed or released as part of the 
operations being performed by such 
insured, contractor or subcontractor; 

 (ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in 
connection with operations being 
performed by you or on your behalf 
by a contractor or subcontractor; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

 (e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the operations 
are to test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants". 
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 (2) Any loss, cost or expense arising out of 
any:

 (a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or  

 (b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, "pollutants".  

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a 
governmental authority. 

 g. Aircraft, Auto Or Watercraft  

"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading".  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury" or "property damage" 
involved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to any insured. 

This exclusion does not apply to:  

 (1) A watercraft while ashore on premises you 
own or rent;  

 (2) A watercraft you do not own that is:  

 (a) Less than 26 feet long; and  

 (b) Not being used to carry persons or 
property for a charge;  

 (3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured;  

(4) Liability assumed under any "insured 
contract" for the ownership, maintenance or 
use of aircraft or watercraft; or  

 (5) "Bodily injury" or "property damage" arising 
out of:  

 (a) The operation of machinery or 
equipment that is attached to, or part of, 
a land vehicle that would qualify under 
the definition of "mobile equipment" if it 
were not subject to a compulsory or 
financial responsibility law or other 
motor vehicle insurance law where it is 
licensed or principally garaged; or 

 (b) The operation of any of the machinery 
or equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile 
equipment".  

 h. Mobile Equipment  

"Bodily injury" or "property damage" arising out 
of:

 (1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or  

 (2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity.  

 i. War  

"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

 (1) War, including undeclared or civil war;

 (2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.

 j. Damage To Property  

"Property damage" to:  

 (1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of 
injury to a person or damage to another's 
property;  

 (2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises;  

 (3) Property loaned to you;  
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 (4) Personal property in the care, custody or 
control of the insured;  

 (5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or indirectly 
on your behalf are performing operations, if 
the "property damage" arises out of those 
operations; or  

 (6) That particular part of any property that 
must be restored, repaired or replaced 
because "your work" was incorrectly 
performed on it.  

Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of seven or fewer consecutive days. A 
separate limit of insurance applies to Damage 
To Premises Rented To You as described in 
Section III – Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you.  

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement.  

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products-
completed operations hazard".  

 k. Damage To Your Product  

"Property damage" to "your product" arising out 
of it or any part of it.  

 l. Damage To Your Work  

"Property damage" to "your work" arising out of 
it or any part of it and included in the "products-
completed operations hazard".  

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor.  

 m. Damage To Impaired Property Or Property 
Not Physically Injured  

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of:  

 (1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" or 
"your work"; or  

 (2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms.  

This exclusion does not apply to the loss of use 
of other property arising out of sudden and 
accidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use.

 n. Recall Of Products, Work Or Impaired 
Property  

Damages claimed for any loss, cost or 
expense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of:

 (1) "Your product";  

 (2) "Your work"; or  

 (3) "Impaired property";  

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it.  

 o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

 p. Electronic Data 

Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data.  

However, this exclusion does not apply to 
liability for damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

q. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

 (1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law;  

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law;  

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 
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 (4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information.

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section III – Limits Of 
Insurance.  

COVERAGE B – PERSONAL AND ADVERTISING 
INJURY LIABILITY

 1. Insuring Agreement  

 a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for 
"personal and advertising injury" to which this 
insurance does not apply. We may, at our 
discretion, investigate any offense and settle 
any claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C.

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments – Coverages A and B.

 b. This insurance applies to "personal and 
advertising injury" caused by an offense arising 
out of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period.  

 2. Exclusions  

This insurance does not apply to:  

 a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" caused by or 
at the direction of the insured with the 
knowledge that the act would violate the rights 
of another and would inflict "personal and 
advertising injury". 

 b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material, if done by or at the direction of the 
insured with knowledge of its falsity.  

 c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material whose first publication took place 
before the beginning of the policy period.  

 d. Criminal Acts 

"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

 e. Contractual Liability 

"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to 
liability for damages that the insured would 
have in the absence of the contract or 
agreement. 

 f. Breach Of Contract 

"Personal and advertising injury" arising out of 
a breach of contract, except an implied 
contract to use another's advertising idea in 
your "advertisement". 

 g. Quality Or Performance Of Goods – Failure 
To Conform To Statements 

"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or 
performance made in your "advertisement". 

 h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your 
"advertisement".  
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 i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 

"Personal and advertising injury" arising out of 
the infringement of copyright, patent, 
trademark, trade secret or other intellectual 
property rights. Under this exclusion, such 
other intellectual property rights do not include 
the use of another's advertising idea in your 
"advertisement". 

However, this exclusion does not apply to 
infringement, in your "advertisement", of 
copyright, trade dress or slogan. 

 j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

 (1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web 
sites for others; or 

(3) An Internet search, access, content or 
service provider.  

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions 
section. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

 k. Electronic Chatrooms Or Bulletin Boards 

"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the 
insured hosts, owns, or over which the insured 
exercises control. 

 l. Unauthorized Use Of Another's Name Or 
Product

"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to 
mislead another's potential customers. 

 m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" at any time.  

 n. Pollution-related 

Any loss, cost or expense arising out of any:  

 (1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, 
"pollutants".

 o. War 

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

 (1) War, including undeclared or civil war; 

 (2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.

 p. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Personal and advertising injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law;  

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law;  

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information.
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COVERAGE C – MEDICAL PAYMENTS  

 1. Insuring Agreement  

 a. We will pay medical expenses as described 
below for "bodily injury" caused by an accident:  

 (1) On premises you own or rent;  

(2) On ways next to premises you own or rent; 
or

 (3) Because of your operations; 

provided that:  

 (a) The accident takes place in the 
"coverage territory" and during the policy 
period;  

 (b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and  

 (c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require.  

 b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for:  

 (1) First aid administered at the time of an 
accident;  

 (2) Necessary medical, surgical, X-ray and 
dental services, including prosthetic 
devices; and  

 (3) Necessary ambulance, hospital, 
professional nursing and funeral services.  

 2. Exclusions  

We will not pay expenses for "bodily injury":  

 a. Any Insured 

To any insured, except "volunteer workers".  

 b. Hired Person 

To a person hired to do work for or on behalf of 
any insured or a tenant of any insured.  

 c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally 
occupies.  

 d. Workers' Compensation And Similar Laws 

To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law.  

 e. Athletics Activities 

To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests.  

 f. Products-Completed Operations Hazard 

Included within the "products-completed 
operations hazard".  

 g. Coverage A Exclusions 

Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS – COVERAGES A 
AND B  

 1. We will pay, with respect to any claim we 
investigate or settle, or any "suit" against an 
insured we defend:  

 a. All expenses we incur.  

 b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds.  

 c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds.  

 d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or "suit", 
including actual loss of earnings up to $250 a 
day because of time off from work.  

 e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured.  

 f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer.
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 g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or 
deposited in court the part of the judgment that 
is within the applicable limit of insurance.  

These payments will not reduce the limits of 
insurance.

 2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met:  

 a. The "suit" against the indemnitee seeks 
damages for which the insured has assumed 
the liability of the indemnitee in a contract or 
agreement that is an "insured contract";  

 b. This insurance applies to such liability 
assumed by the insured;  

 c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract";

 d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the 
interests of the insured and the interests of the 
indemnitee;  

 e. The indemnitee and the insured ask us to 
conduct and control the defense of that 
indemnitee against such "suit" and agree that 
we can assign the same counsel to defend the 
insured and the indemnitee; and  

 f. The indemnitee:  

 (1) Agrees in writing to:  

 (a) Cooperate with us in the investigation, 
settlement or defense of the "suit";  

 (b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit";  

 (c) Notify any other insurer whose coverage 
is available to the indemnitee; and  

 (d) Cooperate with us with respect to 
coordinating other applicable insurance 
available to the indemnitee; and  

 (2) Provides us with written authorization to:  

 (a) Obtain records and other information 
related to the "suit"; and  

 (b) Conduct and control the defense of the 
indemnitee in such "suit".  

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of 
that indemnitee, necessary litigation expenses 
incurred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. 
Notwithstanding the provisions of Paragraph 
2.b.(2) of Section I – Coverage A – Bodily Injury 
And Property Damage Liability, such payments will 
not be deemed to be damages for "bodily injury" 
and "property damage" and will not reduce the 
limits of insurance.

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary 
litigation expenses as Supplementary Payments 
ends when we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements or the conditions set forth above, or 
the terms of the agreement described in 
Paragraph f. above, are no longer met. 

SECTION II – WHO IS AN INSURED  

 1. If you are designated in the Declarations as:  

 a. An individual, you and your spouse are 
insureds, but only with respect to the conduct 
of a business of which you are the sole owner.  

 b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business.  

 c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers.  

 d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their 
duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their 
duties as trustees. 



Page 10 of 16 © Insurance Services Office, Inc., 2012 CG 00 01 04 13

 2. Each of the following is also an insured:  

 a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these 
"employees" or "volunteer workers" are 
insureds for:  

 (1) "Bodily injury" or "personal and advertising 
injury":

 (a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited 
liability company), to a co-"employee" 
while in the course of his or her 
employment or performing duties related 
to the conduct of your business, or to 
your other "volunteer workers" while 
performing duties related to the conduct 
of your business;  

 (b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 
"volunteer worker" as a consequence of 
Paragraph (1)(a) above;  

 (c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraph (1)(a)
or (b) above; or  

 (d) Arising out of his or her providing or 
failing to provide professional health 
care services.  

(2) "Property damage" to property:  

 (a) Owned, occupied or used by;  

 (b) Rented to, in the care, custody or 
control of, or over which physical control 
is being exercised for any purpose by;  

you, any of your "employees", "volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any 
member (if you are a limited liability 
company).  

 b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager.  

 c. Any person or organization having proper 
temporary custody of your property if you die, 
but only:

 (1) With respect to liability arising out of the 
maintenance or use of that property; and  

 (2) Until your legal representative has been 
appointed.  

 d. Your legal representative if you die, but only 
with respect to duties as such. That 
representative will have all your rights and 
duties under this Coverage Part.  

 3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However:  

 a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier;  

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and  

 c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization.  

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations.  

SECTION III – LIMITS OF INSURANCE  

 1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay 
regardless of the number of:  

 a. Insureds;  

 b. Claims made or "suits" brought; or  

 c. Persons or organizations making claims or 
bringing "suits".  

 2. The General Aggregate Limit is the most we will 
pay for the sum of:  

 a. Medical expenses under Coverage C;

 b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and  

 c. Damages under Coverage B.



CG 00 01 04 13 © Insurance Services Office, Inc., 2012 Page 11 of 16

 3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed 
operations hazard".  

 4. Subject to Paragraph 2. above, the Personal And 
Advertising Injury Limit is the most we will pay 
under Coverage B for the sum of all damages 
because of all "personal and advertising injury" 
sustained by any one person or organization.  

 5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of:

 a. Damages under Coverage A; and  

 b. Medical expenses under Coverage C

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence".  

 6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner.  

 7. Subject to Paragraph 5. above, the Medical 
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person.  

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance.  

SECTION IV – COMMERCIAL GENERAL LIABILITY 
CONDITIONS  

 1. Bankruptcy  

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our 
obligations under this Coverage Part.  

 2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit

 a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include:  

 (1) How, when and where the "occurrence" or 
offense took place;  

 (2) The names and addresses of any injured 
persons and witnesses; and  

 (3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense.

 b. If a claim is made or "suit" is brought against 
any insured, you must:  

 (1) Immediately record the specifics of the 
claim or "suit" and the date received; and  

 (2) Notify us as soon as practicable.  

You must see to it that we receive written 
notice of the claim or "suit" as soon as 
practicable.  

c. You and any other involved insured must:  

 (1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or "suit";  

 (2) Authorize us to obtain records and other 
information;

 (3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and

 (4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of injury or damage 
to which this insurance may also apply.  

 d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent.  

 3. Legal Action Against Us  

No person or organization has a right under this 
Coverage Part:  

 a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or  

 b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with.  

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the 
claimant's legal representative.  
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 4. Other Insurance  

If other valid and collectible insurance is available 
to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows:  

 a. Primary Insurance  

This insurance is primary except when
Paragraph b. below applies. If this insurance is 
primary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in
Paragraph c. below.  

 b. Excess Insurance  

(1) This insurance is excess over:  

 (a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis:  

(i) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work";  

(ii) That is Fire insurance for premises 
rented to you or temporarily 
occupied by you with permission of 
the owner;  

(iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; or 

(iv) If the loss arises out of the 
maintenance or use of aircraft, 
"autos" or watercraft to the extent not 
subject to Exclusion g. of Section I – 
Coverage A – Bodily Injury And 
Property Damage Liability.  

 (b) Any other primary insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or the products and 
completed operations, for which you 
have been added as an additional 
insured. 

 (2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer 
defends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers.  

 (3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of:

 (a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and  

 (b) The total of all deductible and self-
insured amounts under all that other 
insurance. 

 (4) We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically to 
apply in excess of the Limits of Insurance 
shown in the Declarations of this Coverage 
Part.

 c. Method Of Sharing  

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer 
contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss 
remains, whichever comes first.  

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers.  

 5. Premium Audit  

 a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates.  

 b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will 
compute the earned premium for that period 
and send notice to the first Named Insured. 
The due date for audit and retrospective 
premiums is the date shown as the due date 
on the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured.  

 c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request.  

 6. Representations  

By accepting this policy, you agree:  

 a. The statements in the Declarations are 
accurate and complete;  
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 b. Those statements are based upon 
representations you made to us; and  

 c. We have issued this policy in reliance upon 
your representations.  

 7. Separation Of Insureds  

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies:  

 a. As if each Named Insured were the only 
Named Insured; and  

 b. Separately to each insured against whom claim 
is made or "suit" is brought.  

 8. Transfer Of Rights Of Recovery Against Others 
To Us  

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The 
insured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights to us and help us enforce 
them.

 9. When We Do Not Renew  

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date.  

If notice is mailed, proof of mailing will be sufficient 
proof of notice.

SECTION V – DEFINITIONS

 1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

 a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web sites, only that part of a web 
site that is about your goods, products or 
services for the purposes of attracting 
customers or supporters is considered an 
advertisement. 

 2. "Auto" means: 

 a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including 
any attached machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, "auto" does not include "mobile 
equipment".  

 3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death 
resulting from any of these at any time.  

 4. "Coverage territory" means:  

 a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada;  

 b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or  

 c. All other parts of the world if the injury or 
damage arises out of:  

 (1) Goods or products made or sold by you in 
the territory described in Paragraph a.
above;

 (2) The activities of a person whose home is in 
the territory described in Paragraph a.
above, but is away for a short time on your 
business; or  

 (3) "Personal and advertising injury" offenses 
that take place through the Internet or 
similar electronic means of communication; 

provided the insured's responsibility to pay 
damages is determined in a "suit" on the 
merits, in the territory described in Paragraph 
a. above or in a settlement we agree to.  

 5. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker". 

 6. "Executive officer" means a person holding any of 
the officer positions created by your charter, 
constitution, bylaws or any other similar governing 
document.

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

 8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because:  

 a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or  

 b. You have failed to fulfill the terms of a contract 
or agreement;  

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
"your product" or "your work" or your fulfilling the 
terms of the contract or agreement. 
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9. "Insured contract" means:  

 a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or 
organization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an 
"insured contract";  

 b. A sidetrack agreement;  

 c. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  

 d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality;  

 e. An elevator maintenance agreement;  

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement.  

Paragraph f. does not include that part of any 
contract or agreement:  

 (1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of 
construction or demolition operations, within 
50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing;  

 (2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of:  

 (a) Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or  

 (b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage; or  

 (3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the 
insured's rendering or failure to render 
professional services, including those listed 
in (2) above and supervisory, inspection, 
architectural or engineering activities.  

10. "Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker".  

11. "Loading or unloading" means the handling of 
property:  

 a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto";  

b. While it is in or on an aircraft, watercraft or 
"auto"; or

 c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered;

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto".  

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment:  

 a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads;  

 b. Vehicles maintained for use solely on or next to 
premises you own or rent;  

 c. Vehicles that travel on crawler treads;  

 d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted:  

 (1) Power cranes, shovels, loaders, diggers or 
drills; or

 (2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers;  

 e. Vehicles not described in Paragraph a., b., c.
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types:  

 (1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment; or  

 (2) Cherry pickers and similar devices used to 
raise or lower workers;  

 f. Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo.
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However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but will 
be considered "autos":  

 (1) Equipment designed primarily for:  

 (a) Snow removal;  

 (b) Road maintenance, but not construction 
or resurfacing; or  

 (c) Street cleaning;  

 (2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and  

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autos". 

13. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions.  

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses:  

 a. False arrest, detention or imprisonment;  

 b. Malicious prosecution;  

 c. The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person 
occupies, committed by or on behalf of its 
owner, landlord or lessor;  

 d. Oral or written publication, in any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

 e. Oral or written publication, in any manner, of 
material that violates a person's right of 
privacy;

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement".  

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard":  

 a. Includes all "bodily injury" and "property 
damage" occurring away from premises you 
own or rent and arising out of "your product" or 
"your work" except:  

 (1) Products that are still in your physical 
possession; or  

 (2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times:  

 (a) When all of the work called for in your 
contract has been completed.  

 (b) When all of the work to be done at the 
job site has been completed if your 
contract calls for work at more than one 
job site.  

 (c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project.  

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed.  

b. Does not include "bodily injury" or "property 
damage" arising out of:  

 (1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured;  

 (2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or  

 (3) Products or operations for which the 
classification, listed in the Declarations or in 
a policy Schedule, states that products-
completed operations are subject to the 
General Aggregate Limit.  

17. "Property damage" means:  

 a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or  

 b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the 
"occurrence" that caused it.  

For the purposes of this insurance, electronic data 
is not tangible property. 



Page 16 of 16 © Insurance Services Office, Inc., 2012 CG 00 01 04 13

As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used with 
electronically controlled equipment. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes:  

 a. An arbitration proceeding in which such 
damages are claimed and to which the insured 
must submit or does submit with our consent; 
or

 b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits with 
our consent.  

19. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or short-
term workload conditions.

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product":  

 a. Means:

 (1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by:

 (a) You;

 (b) Others trading under your name; or

 (c) A person or organization whose 
business or assets you have acquired; 
and

 (2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products.

b. Includes:

 (1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and

 (2) The providing of or failure to provide 
warnings or instructions.

 c. Does not include vending machines or other 
property rented to or located for the use of 
others but not sold.

22. "Your work":

 a. Means:

 (1) Work or operations performed by you or on 
your behalf; and

 (2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes:

 (1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
work"; and

 (2) The providing of or failure to provide 
warnings or instructions.
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ADDITIONAL INSURED – TOWNHOUSE ASSOCIATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED (Section II) is amended to include each individual townhouse owner, but only with respect
to liability as a member of the townhouse association and not with respect to any liability arising out of the own-
ership, maintenance, use or repair of the real property to which the owner has title.
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EXCLUSION – ACCESS OR DISCLOSURE OF 
CONFIDENTIAL OR PERSONAL INFORMATION AND

DATA-RELATED LIABILITY – WITH
LIMITED BODILY INJURY EXCEPTION 

This endorsement modifies insurance provided under the following:  

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Exclusion 2.p. of Section I – Coverage A – 
Bodily Injury And Property Damage Liability is
replaced by the following:  

2. Exclusions  

This insurance does not apply to:  

 p. Access Or Disclosure Of Confidential Or 
Personal Information And Data-related 
Liability 

Damages arising out of:  

(1) Any access to or disclosure of any 
person's or organization's confidential or 
personal information, including patents, 
trade secrets, processing methods, 
customer lists, financial information, 
credit card information, health 
information or any other type of 
nonpublic information; or  

(2) The loss of, loss of use of, damage to, 
corruption of, inability to access, or 
inability to manipulate electronic data.  

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of that which is described in 
Paragraph (1) or (2) above. 

However, unless Paragraph (1) above 
applies, this exclusion does not apply to 
damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs 
stored as or on, created or used on, or 
transmitted to or from computer software, 
including systems and applications 
software, hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

B. The following is added to Paragraph 2.
Exclusions of Section I – Coverage B – 
Personal And Advertising Injury Liability: 

2. Exclusions  

This insurance does not apply to:  

Access Or Disclosure Of Confidential Or 
Personal Information 

"Personal and advertising injury" arising out of 
any access to or disclosure of any person's or 
organization's confidential or personal 
information, including patents, trade secrets, 
processing methods, customer lists, financial 
information, credit card information, health 
information or any other type of nonpublic 
information.

This exclusion applies even if damages are 
claimed for notification costs, credit monitoring 
expenses, forensic expenses, public relations 
expenses or any other loss, cost or expense 
incurred by you or others arising out of any 
access to or disclosure of any person's or 
organization's confidential or personal 
information.
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COMMUNICABLE DISEASE EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability: 

 2. Exclusions 

This insurance does not apply to: 

Communicable Disease 

"Bodily injury" or "property damage" arising out 
of the actual or alleged transmission of a com-
municable disease.  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the: 

 a. Supervising, hiring, employing, training or 
monitoring of others that may be infected 
with and spread a communicable disease; 

 b. Testing for a communicable disease; 

 c. Failure to prevent the spread of the dis-
ease; or

 d. Failure to report the disease to authorities. 

B. The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverage B – Per-
sonal And Advertising Injury Liability: 

 2. Exclusions 

This insurance does not apply to: 

Communicable Disease 

"Personal and advertising injury" arising out of 
the actual or alleged transmission of a commu-
nicable disease.  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the: 

 a. Supervising, hiring, employing, training or 
monitoring of others that may be infected 
with and spread a communicable disease; 

 b. Testing for a communicable disease; 

 c. Failure to prevent the spread of the dis-
ease; or 

 d. Failure to report the disease to authorities. 
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EMPLOYMENT-RELATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability:

This insurance does not apply to:  

"Bodily injury" to:

 (1) A person arising out of any:  

 (a) Refusal to employ that person;  

 (b) Termination of that person's employment; 
or

 (c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person; or  

 (2) The spouse, child, parent, brother or sister of 
that person as a consequence of "bodily injury" 
to that person at whom any of the employment-
related practices described in Paragraphs (a),
(b), or (c) above is directed.  

This exclusion applies: 

 (1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em-
ployment of that person; 

 (2) Whether the insured may be liable as an em-
ployer or in any other capacity; and  

 (3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

B. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage B – Per-
sonal And Advertising Injury Liability:

This insurance does not apply to:  

"Personal and advertising injury" to:  

 (1) A person arising out of any:  

(a) Refusal to employ that person;  

(b) Termination of that person's employment; 
or

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person; or  

 (2) The spouse, child, parent, brother or sister of 
that person as a consequence of "personal and 
advertising injury" to that person at whom any 
of the employment-related practices described 
in Paragraphs (a), (b), or (c) above is directed.  

This exclusion applies:  

 (1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em-
ployment of that person; 

 (2) Whether the insured may be liable as an em-
ployer or in any other capacity; and  

 (3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury.  
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FUNGI OR BACTERIA EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability: 

 2. Exclusions 

This insurance does not apply to: 

Fungi Or Bacteria 

 a. "Bodily injury" or "property damage" which 
would not have occurred, in whole or in 
part, but for the actual, alleged or threat-
ened inhalation of, ingestion of, contact 
with, exposure to, existence of, or presence 
of, any "fungi" or bacteria on or within a 
building or structure, including its contents, 
regardless of whether any other cause, 
event, material or product contributed con-
currently or in any sequence to such injury 
or damage. 

 b. Any loss, cost or expenses arising out of
the abating, testing for, monitoring, cleaning 
up, removing, containing, treating, detoxify-
ing, neutralizing, remediating or disposing 
of, or in any way responding to, or assess-
ing the effects of, "fungi" or bacteria, by any 
insured or by any other person or entity. 

This exclusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
good or product intended for bodily consump-
tion.

B. The following exclusion is added to Paragraph 2. 
Exclusions of Section I – Coverage B – Per-
sonal And Advertising Injury Liability: 

 2. Exclusions 

This insurance does not apply to: 

Fungi Or Bacteria 

 a. "Personal and advertising injury" which 
would not have taken place, in whole or in 
part, but for the actual, alleged or threat-
ened inhalation of, ingestion of, contact 
with, exposure to, existence of, or presence 
of any "fungi" or bacteria on or within a 
building or structure, including its contents, 
regardless of whether any other cause, 
event, material or product contributed con-
currently or in any sequence to such injury. 

 b. Any loss, cost or expense arising out of the 
abating, testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying, 
neutralizing, remediating or disposing of, or 
in any way responding to, or assessing the 
effects of, "fungi" or bacteria, by any in-
sured or by any other person or entity. 

C. The following definition is added to the Definitions
Section:

"Fungi" means any type or form of fungus, includ-
ing mold or mildew and any mycotoxins, spores, 
scents or byproducts produced or released by 
fungi.
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CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. If aggregate insured losses attributable to terrorist 
acts certified under the federal Terrorism Risk 
Insurance Act exceed $100 billion in a calendar 
year and we have met our insurer deductible 
under the Terrorism Risk Insurance Act, we shall 
not be liable for the payment of any portion of the 
amount of such losses that exceeds $100 billion, 
and in such case insured losses up to that amount 
are subject to pro rata allocation in accordance 
with procedures established by the Secretary of 
the Treasury.

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act for 
a "certified act of terrorism" include the following: 

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and  

 2. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion. 

B. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for injury or damage that is otherwise 
excluded under this Coverage Part. 
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BINDING ARBITRATION 

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
ELECTRONIC DATA LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
PRODUCT WITHDRAWAL COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY

If we and the insured do not agree whether coverage 
is provided under this Coverage Part for a claim made 
against the insured, then either party may make a 
written demand for arbitration.

When this demand is made, each party will select an 
arbitrator. The two arbitrators will select a third. If they 
cannot agree within 30 days, either may request that 
selection be made by a judge of a court having juris-
diction. Each party will:

1. Pay the expenses it incurs; and  

 2. Bear the expenses of the third arbitrator 
equally.

Unless both parties agree otherwise, arbitration will 
take place in the county or parish in which the ad-
dress shown in the Declarations is located. Local 
rules of law as to procedure and evidence will apply. 
A decision agreed to by two of the arbitrators will be 
binding.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION - LEAD LIABILITY

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following exclusion is added to paragraph 2., Exclusions of COVERAGE A - BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY (Section 1 - Coverages) and paragraph 2., Exclusions of COVERAGE B - 
PERSONAL AND ADVERTISING INJURY LIABILITY (Section 1 - Coverages): 

This insurance does not apply to: 

1. �Bodily injury,� �property damage,� or �personal and advertising injury� arising out of or caused by the 
actual or alleged:  

a. Exposure to or existence of lead, paint containing lead, or any other material or substance containing 
lead; 

b. Manufacture, distribution, sale, resale, rebranding, installation, repair, removal, encapsulation, 
abatement,  replacement or handling of lead, paint containing lead, or any other material or substance 
containing lead; 

Whether or not the lead is or was at any time airborne as a particulate, contained in a product ingested, 
inhaled, transmitted in any fashion, or found in any form whatsoever. 

2. Any legal obligation of any insured for indemnification or contribution due to damages arising out of �bodily 
injury,� �property damage� or �personal and advertising injury� caused by lead, paint containing lead, or 
any other substance or material containing lead. 

3. Any loss, cost, expense or damages, whether direct or consequential, arising out of any: 

(a) Request, demand or order that any insured or others test for, monitor, clean up, remove, abate, 
contain, treat or neutralize lead, paint containing lead, or any other substance or material containing 
lead, or in any way respond to, or assess the effects of lead; or 

(b) Claim or suit related to, testing for, monitoring, cleaning up, removing, abating, containing, treating or 
neutralizing lead, paint containing lead, or any other substance or material containing lead or in any 
way responding to or assessing the effects of lead. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ASBESTOS LIABILITY

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following exclusion is added to paragraph 2., Exclusions of COVERAGE A - BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY (Section 1 - Coverages) and paragraph 2., Exclusions of COVERAGE B - 
PERSONAL AND ADVERTISING INJURY LIABILITY (Section 1 - Coverages): 

This insurance does not apply to: 

 �Bodily injury,� �property damage,� �personal injury� or �advertising injury� arising out of:  

1. Inhaling, ingesting or prolonged physical exposure to asbestos or goods or products containing 
asbestos; 

2. The use of asbestos in constructing or manufacturing any good, product or structure; 

3. The removal of asbestos from any good, product or structure; or 

4. The manufacture, sale, transportation, storage or disposal of asbestos or goods or products 
containing asbestos. 

The coverage afforded by this policy does not apply to payment for the investigation or defense of any loss or 
�suit,� injury or damage or any cost, fine or penalty or for any expense or claim or �suit� related to any of the 
above. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ABUSE OR MOLESTATION EXCLUSION 

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2. Exclusions of SECTION I – COVERAGE A BODILY 
INJURY AND PROPERTY DAMAGE LIABILITY and Paragraph 2. Exclusions of SECTION I – 
COVERAGE B – PERSONAL AND ADVERTISING INJURY LIABILITY:  

This insurance does not apply to any injury sustained by any person arising out of or resulting from the
alleged, actual or threatened abuse or molestation by anyone. 

We shall not have any duty to defend any “suit” against any insured seeking damages on account of any 
such injury.

This exclusion applies to all injury sustained by any person, including emotional distress, arising out of 
molestation or abuse whether alleged, actual or threatened including but not limited to molestation or 
abuse arising out of your negligence or other wrongdoing with respect to:

1. Hiring, placement, employment, training;

2. Investigation;

3. Supervision; 

4. Reporting any molestation or abuse to the proper authorities, or failure to so report; or

5. Retention; 

of a person for whom any insured is or ever was legally responsible or for whom any insured may have 
assumed the liability; and whose conduct would be excluded above. 
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CYBER SECURITY LIABILITY ENDORSEMENT

NOTICE: INSURING AGREEMENTS B. AND C. INCLUDE CLAIMS MADE AND REPORTED 
COVERAGE.  CLAIMS MADE AND REPORTED COVERAGE REQUIRES CLAIMS TO BE FIRST 
MADE AGAINST THE INSURED AND REPORTED TO THE COMPANY DURING THE POLICY 
PERIOD OR ANY APPLICABLE EXTENDED REPORTING PERIOD.

CLAIM EXPENSES ARE INCLUDED WITHIN THE APPLICABLE LIMIT OF INSURANCE SHOWN 
ON THE SCHEDULE ANY CLAIM EXPENSES PAID UNDER THIS COVERAGE FORM WILL 
REDUCE THE APPLICABLE LIMITS OF INSURANCE AND MAY EXHAUST THEM COMPLETELY.

PLEASE READ THE ENTIRE ENDORSEMENT CAREFULLY.

In consideration of the payment of the premium and in reliance upon all statements and information
furnished to us including all statements made in the application, its attachments and the material
incorporated therein, which are incorporated herein and deemed to be a part of this policy, we agree
as follows:

SCHEDULE

INSURING AGREEMENTS

A.  Security Event Costs $                                               Each Security Event

B.  Network Security and Privacy Liability Coverage $                                          Each Claim  

C.  Employee Privacy Liability Coverage $                                               Each Claim

D.  Customer Notification Expenses Sublimit $                                               Each Security Event

E.   Public Relations Expenses Sublimit $                                          Each Security Event

CYBER SECURITY ENDORSEMENT AGGREGATE LIMIT OF 
INSURANCE

$                                          All Loss  

THIS ENDORSEMENT IS SUBJECT TO THE AGGREGATE LIMIT 
SHOWN IN THE DECLARATIONS OF THE FOLLOWING COVERAGE 
PART: 

COVERAGE PART:        _________________________________
AGGREGATE LIMIT:  $_________________________________

I. Deductibles (applicable only to the following)

INSURING AGREEMENTS DEDUCTIBLE

A.  Security Event Costs $                                                 Each Security Event

B.  Network Security and Privacy Liability Coverage       $                                                 Each Claim

    25,000

    25,000

    25,000

    15,000

    15,000

     1,000

     1,000

      2,000,000
GENERAL LIABILITY

    25,000
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C.  Employee Privacy Liability Coverage $                                                Each Claim

II. Continuity and Retroactive Dates

Unless otherwise stated, the terms and conditions of this endorsement apply only to the 
coverage provided by this endorsement.

Throughout this endorsement the words "you" and "your" refer to the Named Insured. The 
words "we," "us" and "our" refer to the company providing this insurance.

Other words and phrases that appear in bold face type have a special meaning found in 
Section III. DEFINITIONS.

Various provisions in this endorsement restrict coverage. Read the entire endorsement 
carefully to determine your rights, duties and what is and is not covered.  

We will provide coverage only for those insuring agreements for which a premium has been 
paid as indicated in the SCHEDULE to this endorsement. Our obligation to provide coverage 
ends when the applicable limit of insurance has been paid.

I. INSURING AGREEMENTS

  
A. Security Event Costs

We will reimburse you for security event costs incurred that are the direct result of 
a security breach, privacy breach, or breach of privacy regulations if:

1. the breach first happens after the applicable retroactive date;   

2. the breach is first discovered by a knowledgeable person during the    
  policy period and reported to us as soon as practicable but no later than   
  60 days after the end of the policy period; and 

  

INSURING AGREEMENTS
CONTINUITY 
DATE

RETROACTIVE DATE

A.  Security Event Costs n/a

B.  Network Security and                                                 
      Privacy Liability Coverage

C.  Employee Privacy Liability     
     Coverage

     1,000

04/29/2019

04/29/2019

04/29/2019

04/29/2019

04/29/2019
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  3.  the breach involves a violation of  a statute, rule, or regulation or your failure 
to provide required notice to affected individuals pursuant to a consent 
decree, judgment or settlement entered into with our prior written consent. 

B. Network Security and Privacy Liability Coverage

We will pay damages you are legally obligated to pay and claim expenses incurred
as a result of a security breach or privacy breach if: 

1. the breach first happens after the applicable retroactive date;  

2. the claim resulting from the breach is first made during the policy period and
  reported to us within 60 days after the end of the policy period. 

  
  C. Employee Privacy Liability Coverage

We will pay damages you are legally obligated to pay and claim expenses incurred
as a result of injury to your employee caused by a privacy breach or the breach of 
privacy regulations if:  

1.   the breach first happens after the applicable retroactive date; and  

2. the claim resulting from the breach is first made during the      
  policy period and reported to us within 60 days after the end of the policy 
  period. 

II. INVESTIGATION, DEFENSE AND SETTLEMENT

. 
A. Our Right to Investigate, Defend and Settle  

  1. We have the right to retain counsel to investigate and respond to a     
   security breach, privacy breach, or breach of privacy regulations      
   covered by this endorsement. 

  2. We have the right and duty to retain counsel to defend a claim or suit    
   seeking to recover damages covered by this endorsement.  If we are     
   prohibited by applicable law from exercising our right to defend we will    
   pay reasonable and necessary legal fees.  

  3. We have no duty to retain counsel, defend or pay any loss after the     
   applicable limit of liability has been paid.        



PI-CYBE-001 (05/16) 

@2016 Philadelphia Consolidated Holding Corp.
PI-CYBE-001 (05/16)     Page 4 of 17

III. DEFINITIONS

The following definitions apply to the singular and plural forms of the words or terms: 

A. Act of terrorism means any violent act or an act that is dangerous to human life, 
property or infrastructure that is committed by an individual or individuals and 
that appears to be part of an effort to coerce a civilian population or to influence 
the policy or affect the conduct of any government by coercion. 

 B. Adverse media report means a broadcast or publication to the general public of a 
newsworthy event. 

 C. Bodily injury means physical injury, sickness, disease, disability, mental anguish, 
mental injury or emotional distress sustained by a person, including death resulting 
therefrom at any time.  

D. Claim means a written demand received by you for damages or non-monetary 
relief, including the service of suit, an arbitration demand, an investigation or 
proceeding brought by a State’s Attorney General or an enforcement action 
brought by the Federal Trade Commission to protect the privacy rights of 
consumers that results from a security breach, privacy breach, or breach of
privacy regulations.    

  
 E. Claim expenses mean: 

  1. Reasonable and necessary legal fees; 

  2. expenses incurred in the investigation, adjustment, defense, resolution    
   or appeal of a claim or circumstances a knowledgeable person      
   reasonably believes are likely to result in a claim; and

  3. the premium required to post a bond to appeal a judgment that is within   
   the applicable limit of liability.

      
F. Computer hardware means the physical components of any computer system

including CPU’s, memory storage devices, storage media, and input/output 
devices and other peripheral devices and components including but not limited 
to cable, connectors, fiber optics, networking equipment, electronic data storage 
devices, input and output devices, backup facilities, wire, power supply units, 
keyboards, display monitors and audio speakers.

  
G. Computer program(s) means an organized set of instructions that, when 

executed, causes a computer to behave in a predetermined manner.   Computer 
program(s) include but are not limited to communications, networking, 
operating system, and internet hosting applications, data processing and related 
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computer programs used to create, maintain, modify, process, retrieve, store,
and/or transmit electronic data. 

  H.  Computer system means an electronic, wireless, web or similar systems 
(including all computer hardware, computer programs and electronic data) used 
to process data or information in an analog, digital, electronic or wireless format, 
including but not limited to, associated input and output devices, data storage 
devices, networking equipment, wired or wireless peripherals, electronic backup 
facilities, and media libraries, that is owned or leased, operated and controlled 
by you or operated by an authorized independent contractor. 

I.  Continuity date means the dates set forth as such in the SCHEDULE applicable to 
the relevant insuring agreement. 

J.    Corporate Information breach means public disclosure of an organization’s 
non-public information that: 

1.  is in your care, custody or control; and

2.  was provided to you under a written confidentiality/non-disclosure   
  agreement.

  
K. Credit protection services means free credit report, identity theft protection 

services, credit monitoring services, credit freezes or fraud alerts provided to the 
affected individuals as appropriate.  We will pay only pay for the reasonable and 
necessary costs and expenses incurred in providing Credit protection services to 
an affected individual for a period of twelve (12) months beginning on the date of 
your discovery of the security breach or privacy breach, unless a longer period is 
required by a statute, rule, regulation, or agreement entered into with our prior 
written consent.

L. Customer notification expenses means expenses you are obligated to incur to 
comply with state or federal privacy legislation mandating notification in the event 
of the actual or suspected unauthorized access by a third party to non-public 
personal, financial or medical information of an individual.  Customer notification 
expenses include postage and other expenses you incur to provide the required 
notification but do not include public relations expenses or amounts paid to a 
consultant or for vendor services. 

M. Damages means a monetary judgment, award, or settlement, including punitive 
damages or exemplary damages where not prohibited by any potentially 
applicable law.  

  Damages does not mean:  

  1. multiplied damage awards, fines, taxes, sanctions, statutory penalties, or   
  attorneys fees whether imposed by law, court or otherwise. 
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  2. future profits, restitution, or disgorgement of profits or lost income; or the cost 
to comply with orders granting injunctive relief, including specific performance, 
or any agreement to provide such relief; 

 3. Return, reduction, loss, restitution or offset of fees, charges, royalties, lost 
profits or commissions for goods or services already provided or contracted to 
be provided; 

  4. Liquidated damages, fines or penalties owed under the terms of a     
   contract, judgment, consent decree or settlement;

  5. Any amount that may be deemed uninsurable under the law pursuant to   
   which this policy may be construed; 

  6. Costs or expenses incurred to comply with injunctive, non-monetary or 
declaratory relief including specific performance or any agreement to provide 
such relief; 

  7.  Costs or expenses incurred to convert, re-perform or complete any work;   
   or

  8. Discounts, coupons, refunds or other incentives offered to your      
   customers or clients. 

N. Denial of service means unauthorized or unexpected interference or malicious 
attack by any person(s) or entity(ies) that restricts or prevents access to a
computer system by persons or entities authorized to gain access to the computer 
system or digital assets. 

O. Digital assets mean electronic data and computer programs that exist in  a   
  computer system.  Digital assets do not include computer hardware.

 P. Electronic data means machine-readable information that exists in a     
  computer system, including but not limited to your business information and   
  customer information, other than computer programs.

 Q. Electronic media means floppy disks, CD ROM’s, hard drives, magnetic tapes, 
magnetic discs, or any other media on which electronic data is recorded or stored. 

  
R. Employee(s) means any individual in your service, including any part-time, 

seasonal, and temporary employee, who is compensated by salary, wages, fees or 
commissions and whom you have the right to direct and control, but excluding any 
of your partners, officers or directors.  Employee(s) also include leased workers
and independent contractors while acting on your behalf who you have agreed to 
indemnify in a written contract. Employee(s) also includes volunteers and un-paid 
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interns in your service while performing duties equivalent to those of an employee, 
who have signed your privacy policy. 

   S. Endorsement aggregate limit means the ENDORSEMENT AGGREGATE LIMIT OF 
INSURANCE for this policy set forth in the SCHEDULE. 

T. Insured means the Named Insured and a Director or Officer of a Named Insured 
for liability that results from his or her performance of the duties owed to the 
Named Insured. 

    U. Knowledgeable person means your Managing Partner, President, Executive 
Director, Chairman, Chief Information Officer, Chief Technology Officer, Chief 
Security Officer, Risk Manager, General Counsel or a person holding a similar 
position. 

   
V.   Knowingly wrongful conduct means dishonest, fraudulent, criminal or     

  malicious act, error or omission, or any intentional or knowing violation of the   
  law, or gaining of any profit or advantage to which an insured is not      
  legally entitled;

  
 W. Loss means all amounts we are obligated to pay under this endorsement and 

includes claim expenses. Loss does not mean and we have no duty to pay or 
reimburse you for:  

1. Restoring, updating or replacing digital assets;  
  
   2. Physical damage to the computer hardware or data center  

   3. Contractual penalties, liquidated or consequential damages, except those 
penalties or damages that the insured would be liable for in the absence of a 
contract or agreement;

  4.   Economic or market value of digital assets; or

5.  Costs or expenses incurred to repair, restore, remediate, replace, reprogram, 
redesign, reconfigure, maintain, identify, patch, remove, or eradicate 
software program errors or computer system vulnerabilities; or to restore the 
computer system. 

  
          X.  Malicious code means unauthorized and corrupting or harmful computer 

code, including not limited to computer viruses, spy ware, Trojan horses, 
worms, logic bombs, and mutations of any of the preceding.

Y.  Named Insured means the entity or entities identified in Item One of the 
Declarations to this Policy or in this endorsement as a Named Insured.  
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 Z.    Non-monetary relief means a written demand for non-economic redress of an          
injury.  

       AA.  Newsworthy event means an actual or potential privacy breach, security 
breach, or violation of privacy regulations that has or is reasonably likely to be 
publicized to the general public through a media outlet.  

       
    BB. Personally identifiable information means any individual’s name in combination 

with any one or more of the following, whether in electronic or paper format:  

  1. Social security number;

  2. Driver’s license number or any other state identification number; 

  3. Non-public medical or healthcare data including protected health     
   information;

  4. Any account number, or credit or debit card number in combination with any 
required password, access or other security code that would permit access to 
the financial account; 

5. Non-public personal information as defined in any privacy regulation; or

               6. An animal’s name in combination with veterinary records or details of 
services deemed confidential under applicable law.  

CC.  Policy period means the period of time from the effective date to the     
expiration date specified in the Declarations of the policy to which this    
endorsement is attached

        DD.  Pollutants mean any solid, liquid, gaseous or thermal irritant or contaminant, 
including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste.  Waste 
includes materials to be recycled, reconditioned or reclaimed.  

        EE.  Privacy breach means a common law or statutory breach of confidence or 
violation of any common law or statutory rights to privacy, including but not 
limited to breach of your privacy policy, breach of a person’s right of publicity, 
false light, intrusion upon a person’s seclusion, or public disclosure of a person’s
or animal’s private information.  Privacy breach will also include a corporate 
information breach. 

        FF.  Privacy policy means your policies in written or electronic form that govern the 
collection, dissemination, confidentiality, integrity, accuracy or availability of 
personally identifiable information  provided to your employees or third 
parties.
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GG. Privacy regulations mean statutes and regulations designed and intended to 
protect the confidentiality and use of personally identifiable information 
including:

  1. Health Insurance Portability and Accountability Act of 1996       
   (“HIPAA”); 

  2. Gramm-Leach-Bliley Act of 1999 (“G-L-B”); 

 3. Privacy protection laws enacted by state governments, like the California 
Database Protection Act of 2003, to control access to and the use of personally 
identifiable information; 

  4. Privacy provisions of consumer protection laws, such as the Federal     
   Fair Credit Reporting Act (“FCRA”) and the California Consumer Credit    
   Reporting Agencies Act (“CCCRAA”);

  5. Children’s Online Privacy Protection Act;  

  6. EU Data Protection Act; and 

  7.  Any alleged violation of law regarding the confidentiality of animal     
   records

  HH. Professional services means those acts or services requiring specialized 
knowledge, skill or professional judgment, which you render, or for which any 
person or entity renders on your behalf, to others pursuant to a written 
agreement and for a fee or other consideration.

   
     Professional services do not include an insured’s obligation to       
     maintain the confidentiality of personally identifiable information.

  II. Property damage means physical injury to tangible property, including all 
resulting loss of use of such property or loss of use of tangible property that is 
not physically injured.

  
  JJ. Public relations expenses, means the reasonable and necessary expenses you

incur to re-establish your reputation or public image that was damaged as a 
direct result of security breach, privacy breach, or breach of a privacy 
regulation.  

     Public relations expenses do not include customer notification expenses. 

  KK. Reasonable and necessary legal fees means amounts incurred to obtain required 
legal services for rates that are no higher than the rates we would pay to 
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qualified counsel in the region where the breach occurred or the claim is 
pending. 

LL.    Related claims means claims that arise out of a security breach, privacy breach, 
or breach of privacy regulation that share any causal connection. 

MM.  Retroactive date means those dates as set forth in the SCHEDULE

     NN.  Security breach means:  

  1. Unauthorized access of your computer system or unauthorized use    
   of computer systems including unauthorized access or unauthorized use   
   resulting from the theft of a password from your computer system; 

  2. A denial of service attack against your computer systems; or

  3. Infection of your computer systems by malicious code or transmission of 
malicious code from your computer systems.

  A series of continuing security breaches, related or repeated security breaches, or 
multiple security breaches resulting from a failure(s) of computer security, shall be 
considered a single security breach and be deemed to have occurred at the time of 
the first such security breach.  

    OO. Security event costs means: 

  1.   Reasonable and necessary legal fees; 

2. Reasonable and necessary costs and expenses you incur in providing the 
notification required by statutes, rule or regulations, or which you incur to 
comply with the terms of a judgment, consent decree,  settlement, or other 
legal obligation, including a regulatory fine or penalty where required by law; 

3. Computer forensic costs of outside experts retained to determine the    
  scope, cause, or extent of any theft or unauthorized disclosure of     
  information, but such expenses do not include amounts paid to or     
  incurred by an insured or employees; 

4. Amounts paid to obtain credit protection services for individuals      
  affected by the security breach; 

5. Expenses incurred to mitigate harm to your brand or reputation following   
  an adverse media report; 

  6. Customer notification expenses, but only if an amount is shown in the 
SCHEDULE for the Customer Notification Expenses Aggregate Sublimit; and 
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  7. Public relations expenses, but only if an amount is shown in the SCHEDULE for
Public Relations Expenses Aggregate Sublimit

  
   PP.  Unauthorized access means the gaining of access to a computer system    
  by an unauthorized person or persons.

   QQ.  Unauthorized use means the use of a computer system by an unauthorized 
person or persons or an authorized person in an unauthorized manner. 

  
IV. EXCLUSIONS
  

This endorsement does not provide coverage for any Loss arising out of or 
attributable, directly or indirectly, to:  

A. Any failure, outages, or disruption of power, utility services, satellites, or    
  telecommunications external services not under your direct operational    
  control, including electrical disturbances, surge, brownout, or blackout;  

B. Any seizure, destruction or damage to, or loss of use of, the computer     
  system or electronic data arising out of any action of a governmental     
  authority, including any delay caused by the restrictions or requirements imposed 
  by any governmental authority; 
  

C. Fire, smoke, explosion, lightning, wind, flood, earthquake, volcanic eruption,   
  tidal wave, landslide, hail, act of God, or any other physical event or peril,    
  unless explicitly covered under this policy;  

D. Failure to ensure that the computer system is reasonably protected by     
  security practices and systems maintenance procedures;  

E. Any loss, circumstance, act, error, or omission committed prior to the inception 
date, if on or before the inception date of this policy a knowledgeable person
knew or could reasonably have foreseen such circumstance, act, error, or omission 
may be the basis of any loss under the Insuring Agreements or covered cause of 
loss;

F. Any loss or circumstance you previously provided notification of to a prior    
  insurer; 

G.  Any act of terrorism, strike or similar labor action, war, invasion, act of foreign 
enemy, hostilities or warlike operations (whether declared or not), civil war, 
mutiny, civil commotion assuming the proportions of or amounting to a popular 
rising, military rising, insurrection, rebellion, revolution, military or usurped power, 
or any action taken to hinder, defend, control, prevent or suppress any of the 
foregoing;  
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H. Any discharge, dispersal, release or escape of any solid, liquid, gaseous, biological, 
radiological or thermal irritant or contaminant, including smoke, vapor, dust, 
fibers, spores, fungi, germs, soot, fumes, asbestos, acids, alkalis, chemicals and 
waste (including but not limited to, materials to be recycled, reconditioned or 
reclaimed and nuclear materials) into or upon land, the atmosphere or any water-
course or body of water or any cost or expense arising out of any direction, request 
or voluntary action to test for, monitor, clean up, remove, contain, treat, detoxify 
or neutralize any pollutants;  

  I. Ordinary wear and tear or gradual deterioration of the computer system or   
  digital assets; 

J.  Any actual or alleged bodily injury; provided, however, that this exclusion shall not 
apply to mental injury, mental anguish or emotional distress with respect to any 
otherwise covered claim under Insuring Agreements B. Network Security and 
Privacy Liability Coverage or C. Employee Privacy Liability Coverage;  

K. Infringement, misappropriation or violation of any patent, copyright, trademark, 
service mark, trade dress, trade name, or other intellectual property right; 

L. Any employment practices or discrimination against or harassment of any person 
or entity on any basis, including but not limited to: race, creed, color, religion, 
ethnic background, national origin, age, handicap, disability, gender, marital status, 
sexual orientation or pregnancy; 

M. The rendering of or failure to render professional services; 

N. Any knowingly wrongful conduct on the part of an insured,  however, we will pay 
claim expenses incurred before a determination is made that the wrongful 
conduct occurred as evidenced by a finding of fact, judgment, admission, plea of
nolo contendere or no contest; 

O. Any guarantee, representation or promise you make relating to contract price, 
costs, cost savings, return on investment or profitability, including your failure to 
meet cost guarantees, representations or contract price; 

P. Any contractual liability or obligation or any breach of any contract, including any 
liability of others assumed by you, unless such liability would have attached to you 
even in the absence of such contract; 

Q. Any failure to effect or maintain any insurance or bond; 

R. Any violation of the Securities Exchange Act of 1933 as amended, the Securities 
Exchange Act of 1934 as amended, any state Blue Sky or Securities Law or rules, 
regulations or amendments issued in relation to such acts, or any similar state, 
federal or foreign statutes or regulations; 
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S. Any claim brought by, on behalf of, or at the behest of, or for the benefit of any 
insured; 

T. Any pending or prior litigation as of the continuity date of this endorsement as 
well as all future claims or litigation based on the prior litigation derived from the 
same or essentially the same facts (actual or alleged) that gave rise to the prior or 
pending litigation; 

U. Any act committed prior to the policy period and subsequent to the retroactive 
date for which you gave notice under any prior insurance policy or which any 
knowledgeable person had any basis to believe might reasonably be expected to 
give rise to a claim under this endorsement; 

V. Any unsolicited electronic dissemination of faxes, emails, or other communications 
to multiple actual or prospective customers by you or any other third party, 
including actual or alleged violations of:

  1. The Telephone Consumer Protection Act (TCPA) as amended; 

  2. The CAN-SPAM Act of 2003 as amended; or

3. Any other federal, state or foreign anti-spam or telemarketing statute; 

W. Any express warranties or guarantees or any liability you assume under contract 
unless you would have been legally liable in the absence of such contract;  

X. Any dispute involving your fees or charges, or for any alleged inaccurate, 
inadequate or incomplete description of the price of your goods, products or 
services; or

        Y. Any actual or alleged gambling, contest, lottery, promotional game or other game 
of chance. 

V.  POLICY TERMS AND CONDITIONS
  

A. Limits of Insurance

  1. We shall not be liable for more than the endorsement aggregate limit shown
in the SCHEDULE during a policy period.  The endorsement aggregate limit 
shown the SCHEDULE is the most we will pay for all loss under this 
endorsement.  The endorsement aggregate limit applies without regard to the 
number of: security breaches; privacy breaches; breaches of privacy 
regulations; claims; or claimants. 

  
  2.   Any sub-limits shown in the SCHEDULE are part of, subject to, included within, 

and do not increase, the endorsement aggregate limit.  The limits shown the 
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SCHEDULE for each individual Insuring Agreement is the most we will pay for 
loss under that Insuring Agreement.   

    
  3.   The Customer Notification Expenses Aggregate Sublimit set forth in the 

SCHEDULE is the most we will pay for customer notification expenses under 
this endorsement.

  
  4.  The Public Relations Expenses Aggregate Sublimit set forth in the SCHEDULE is 

the most we will pay for public relations expenses under this endorsement. 
  

  5.   All loss resulting from, related claims is subject to the applicable each claim in 
the policy in effect at the time the earliest of the related claims was reported. 

  6.  The endorsement aggregate limit shall be part of, subject to, and not in 
addition to, the Aggregate Limit of Liability set forth in the Declarations of the 
policy to which this endorsement is attached.

  
 B. Deductible

  1. We shall be liable only for loss or claim in excess of the applicable deductible
shown in the SCHEDULE.  The deductible applies separately to each security 
event or claim. 

  2. We have no obligation to pay loss until the deductible has been paid. 

  C. In Case of Loss

1. If a knowledgeable person has information from which it may be reasonably 
concluded that a security breach, privacy breach, or breach of privacy 
regulations has occurred written notice must be provided to us as soon as 
practicable, but in no event later than 60 days after the end of the policy 
period. 

2. No coverage is provided under this endorsement for any loss paid or incurred 
or settlement entered into without our prior written consent, which will not be 
unreasonably withheld.  This consent requirement can be waived, at our sole 
discretion, if we determine that it was not possible for the insured to obtain 
our consent and the loss was paid or incurred to mitigate loss.  

  
3. You must provide evidence of the loss for which you are seeking coverage 

under this endorsement.  You must provide detailed proof of all circumstances 
leading to the loss event, including the loss amount justification, as soon as 
practicable, but under no circumstances later than sixty (60) days after the loss
event.  You will provide us with details of the loss, threat or failure, including a 
description of the incident and as applicable, a description of the equipment 
involved, system logs, security logs, statements from outside experts or 
consultants, and a description of the digital assets involved.
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   4. You must take all reasonable steps to protect the computer system     
   to prevent additional loss or damage. These reasonable steps include    
   taking all necessary and reasonable measures to ensure that all traces    
   of malicious code have been removed prior to using the computer     
   system.  Any additional loss resulting from the original malicious     
   code will be subject to a separate deductible, which will be one      
   hundred and fifty percent (150%) of the original deductible.

  5. It is your sole responsibility to report the loss to any applicable governmental 
authorities, if appropriate.

  6. To recover loss under Insuring Agreement A. you must complete and submit to 
us a signed Final Statement of Loss, in written or electronic form.  Unless we 
agree to an extension the Final Statement of Loss must be submitted within 
one hundred and twenty (120) days after the security breach, privacy breach
or breach of privacy regulations is discovered by a knowledgeable person and
must include completed description of the circumstances that resulted in the 
loss and a calculation of the loss. The Final Statement of Loss must be duly 
sworn to by your Chief Financial Officer or by another officer of equal 
authority. 

  7.  You must provide us all information and assistance that we reasonably     
   request and cooperate with us and our designated representatives in the   
   investigation and adjustment of any loss and the defense or resolution of any 
   claim. Once we pay the adjusted covered loss, receipt of reimbursement will 
   constitute a full release of our liability under this endorsement.   

  
 D. Subrogation, Salvage and Recoveries

  
It is agreed that upon payment of any loss or claim under this endorsement, we 
shall become subrogated to all your rights, title, interest and causes of action with 
respect to such loss or claim.  You must do nothing after loss or claim to impair 
those rights.

  
In the case of recovery after payment for any loss or claim under this 
endorsement, the amount recovered, after deducting the actual cost of obtaining 
or making such recovery but excluding your own labor or establishment costs, shall 
be applied in the following order:

1. To reimburse you in full for the part, if any, of such loss or claim that exceeds 
the amount of loss or claim paid under this endorsement (excluding the 
amount of any applicable deductible);

2. The balance if any, or the entire net recovery if no part of such loss or claim
exceeds the amount of loss or claim paid under this endorsement to reimburse 
us; 
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  3. To that part of such loss or claim you sustained by reason of the Deductible 
shown in the SCHEDULE and/or to that part of such loss or claim is covered by 
any policy(ies) of insurance to which this endorsement is excess.

  
 E. Other Insurance

  
Except for customer notification expenses and public relations expenses,
coverage provided under this endorsement shall be excess of any valid and 
collectible insurance provided to you by other insurers. 

Customer notification expenses and public relations expenses shall be considered 
primary insurance under this endorsement. 

 F. Headings

The descriptions in the headings of this endorsement attached hereto are solely 
for convenience, and form no part of the terms and conditions of coverage.

 G. Coordination Among Insuring Agreements 

  Coverage exists only for those Insuring Agreements designated as included in the 
SCHEDULE and for which a premium was paid. Each Insuring Agreement contains 
terms which limit coverage.  

  In the event that loss is covered by Insuring Agreement B. and C. we will not pay 
more than the lesser of the actual loss or the highest available Limit of Liability. In 
no event will we be required to pay more than the endorsement aggregate limit
identified in the SCHEDULE.  

  If coverage is provided under more than one Insuring Agreement for the same 
claim or loss, the maximum applicable deductible shall be the highest applicable 
deductible that applies under any Insuring Agreement providing coverage.

  In the event that loss is covered by more than one Insuring Agreement of the 
endorsement, the policy to which it is attached or any other policy issued by us we 
will not pay more than the lesser of the actual loss or the highest available Limit of 
Liability of the applicable Insuring Agreement or policy. 

H.  Extended Reporting Periods – Applicable to Insuring Agreements B and C.

  1. If we or you cancel or refuse to renew this endorsement for reasons other than 
non-payment of premium, we will provide to you a sixty (60) day Automatic 
Extension of the coverage granted by this endorsement, at no additional 
charge, for any claim first made against you and reported to us during the sixty 
(60) day extension period but only as respects acts, errors or omissions 
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committed after the retroactive date (if any) stated in the SCHEDULE  and prior 
to the date of cancellation or non-renewal.  In the event you purchase 
replacement coverage for this endorsement or a Supplemental Extended 
Reporting Period under 2. below, said sixty (60) day Automatic Extension 
period will terminate upon the effective date of said replacement coverage or 
extended reporting period. 

3. If we or you cancel or refuse to renew this endorsement for reasons other than 
non-payment of premium, you shall have the right to purchase an optional 
Supplemental Extended Reporting Period for twelve months (12) for 100% of 
the expiring annual premium; twenty-four months (24) for 125% of the 
expiring annual premium;  thirty-six months (36) for 150% of the annual 
expiring premium; forty-eight months (48) for 175% of the expiring annual 
premium; sixty months (60) for 200% of the expiring annual premium; or 
seventy-two months (72) for 225% of the expiring premium.  This extension 
will provide coverage granted by this endorsement for any claim first made 
against you and reported to us during the Supplemental Extended Reporting 
Period.  This Supplemental Extended Reporting Period only applies to acts, 
errors or omissions committed after the retroactive date (if any) stated in the 
SCHEDULE and prior to the date of cancellation or non-renewal.  You must 
apply for this extension in writing accompanied by payment of the appropriate 
premium prior to the expiration of the sixty (60) day Automatic Extension 
period under 1. above, such premium for the Supplemental Extended 
Reporting Period shall be fully earned at inception.   

  

          

3. Terms and Conditions of Basic and Supplemental Extended Reporting Period

   a. At policy renewal, our offer of a different premium, deductible, limit of 
insurance, or change in policy language shall not constitute non-renewal for 
the purposes of granting the optional extended reporting period.     

   b. The right to the extended reporting period shall not be available to you
     when cancellation or non-renewal is due to non-payment of premium. 

   c. The limit of insurance for the extended reporting period shall be part of, 
and not in addition to, our limit of insurance for the policy period.



RESOLUTION OF THE BOARD OF DIRECTORS OF 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

 REGARDING PROCEDURES FOR ADOPTION OF POLICIES, PROCEDURES, 

RULES, REGULATIONS, OR GUIDELINES  

SUBJECT:  Adoption of procedures to be followed when adopting policies, 

procedures, rules, regulations or guidelines (hereinafter in the 

singular, a "Policy," and in the plural, "Policies") regarding the 

operation of the Trappers Crossing at Crested Butte Association 

(the "Association").  

PURPOSE:  To adopt a standard procedure to be used in developing Policies in 

order to facilitate the efficient operation of the Association and to 

afford lot owners (“Owners”) an opportunity to provide input and 

comments on such Policies prior to adoption.  

AUTHORITY:  Declaration of Protective Covenants of Trappers Crossing at 

Crested Butte ("Declaration"), and any other Governing 

Documents of the Association and Colorado Revised Statutes, 38-

33.3-101 et seq. (the "Act").  

EFFECTIVE DATE:  April 9, 2015 

RESOLUTION:  The Association adopts the following procedures to be followed in 

adopting Policies of the Association:  

  

1. Scope.  The Board of Directors may, from time to time, adopt certain Policies as 

may be necessary or appropriate to facilitate the effective and efficient operation of the 

Association, including, but not limited to, the clarification of ambiguous provisions in the 

Governing Documents and other documents, to provide for effective communication and 

procedures regarding the operation of the Association, or as may be required by the Act.  

2. Procedures to Adopt Policies.  In order to encourage Owners participation in the 

development of such Policies and to insure that such Policies are necessary and properly organized, 

the Board of Directors will follow the following procedures when adopting any Policy.  

(a) Drafting Procedure.  The Board of Directors will consider the following  

in drafting any Policy:  

(i) whether the Governing Documents or Colorado law grants authority  

or requires the Board of Directors to adopt such a Policy;  

(ii) the need for such Policy based upon the scope and importance of the  

issue and whether the Governing Documents adequately address the issue; and  

(iii) the immediate and long-term impact and implications of the Policy.  

 

(b) Notice and Comment.  A copy of the proposed Policy will be provided to  

all Owners electronically and posted on the Association’s website and Owners will be allowed 30 

days to provide comment and/or feedback on the proposed Policy.  The Board of Directors is not 



required, however, to include any comments that it receives, but will consider such comments, nor 

is the adoption or content of any such Policy required to be approved by any of the Owners.  

(c) Emergency.  The Board of Directors may forego the notice and opportunity  

to comment in the event the Board of Directors determines in its sole discretion that providing 

notice and opportunity to comment is not practical given the emergency nature of such Policy; or 

if the policy is necessary for the Board of Directors to carry out its functions prior to the expiration 

of the notice and comment period.  

(d) Adoption Procedure.  After the period of Owners comment expires, the  

Board may adopt any Policy.  Upon adoption of a Policy, the Policy or notice of such Policy 

(including the effective date) shall be provided to all Owners by any reasonable method as 

determined by the sole discretion of the Board of Directors that complies with the requirements of 

Colorado law.  

(e) Policy Book.  The Board of Directors, or the manager of the Association,  

will keep copies of any and all adopted Policies as records, which will be kept at the Association's 

principal place of business or with the manager of the Association, as applicable.  

3. Inconsistencies.  If and to the extent that any provision of these Policies is 

inconsistent with the Declaration or the Act, the applicable provisions of the Declaration or the 

Act prevail, unless otherwise required by applicable law.  

4. Definitions.   Any initially capitalized terms herein that are not otherwise defined, 

have the meanings given to them in the Declaration.  

5. Supplement to Law.  The provisions of this Resolution shall be in addition to and 

in supplement of the terms and provisions of the Declaration and the Act.  

6. Deviations.  The Board of Directors may deviate from the procedures set forth in 

this Resolution if in its sole discretion such deviation is reasonable under the circumstances. 

 

       The undersigned, being the President of Trappers Crossing at 

CERTIFICATION:  Crested Butte, a Colorado nonprofit corporation, certifies that the 

foregoing Resolution was approved and adopted by the Board of 

the Association, at a duly called and held meeting of  the  Board  

of  the Association on April 9, 2015 and in witness thereof, the 

undersigned has subscribed his/her name.  

  

TRAPPERS CROSSING AT CRESTED BUTTE,  a  

Colorado non-profit corporation  

  

  

By:        Lynn McDermand 

Name:   Lynn McDermand 

Title:     President 

  



TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

POLICY AND PROCEDURE  

REGARDING ALTERNATIVE DISPUTE RESOLUTION  

  

Effective April 9, 2015 

  

  

  The following Policy and Procedure regarding alternative dispute resolution has been 

adopted by the Executive Board (“Board”) of Trappers Crossing at Crested Butte Association 

(“Association”) pursuant to Colorado statutes.  

  

1. Encourage Alternative Dispute Resolution.  Because litigation is often an expensive and 

inefficient means of resolving disputes, the Association encourages the resolution of 

disputes through alternatives to litigation.  The Association hereby adopts the following 

alternative dispute resolution policies and procedures:  

  

(a) With respect to disputes between Owners, the Association encourages the parties 

to seek remedies through procedures other than litigation, such as negotiation, 

facilitation, mediation or arbitration.  

  

(b) Except as provided in Section 2, when the Association is involved in a dispute 

with one or more Owners, the Board, in its sole discretion, may elect to engage in 

alternative dispute resolution (including negotiation, facilitation, mediation or 

arbitration), if this is agreed to by all the parties to the dispute.  However, under 

no circumstances shall the Association be required to participate in any alternative 

dispute resolution proceeding.   

  

2. Exceptions.  Notwithstanding the above, the Association shall not engage in alternative 

dispute resolution for the following actions, conditions or circumstances:  

  

(a) any suit by the Association for recovery of one or more installments of unpaid 

assessments and other amounts due to the Association;  

  

(b) any suit by the Association to obtain a temporary restraining order, injunction or 

other equitable relief to enforce the provisions of the Governing Documents;  

  

(c) any suit exclusively between Owners, in which the Association is not a party; or 

in any suit between Owners in which the Association has been named as a 

defendant; or in any suit between Owners in which the Association has chosen to 

intervene;  

  

(d) any suit in which the statute of limitations will expire within less than six (6) 

months.  However, although not required, the association may agree to engage in 

alternative dispute resolution that is conducted simultaneously to litigation;  

  



   

(e) under the circumstances where litigation is ongoing, the Association shall not be 

required to engage in alternative dispute resolution procedures for new claims that 

may arise in conjunction with the litigation.  

   

CERTIFICATION:                The undersigned, being the President of Trappers Crossing at 

Crested Butte Association, a Colorado nonprofit corporation, 

certifies that the foregoing policy and procedure was approved 

and adopted by the Executive Board of the Association, at a duly 

convened meeting, open to the members to attend, on April 9, 

2015 

  

TRAPPERS CROSSING AT CRESTED BUTTE, a  

Colorado non-profit corporation  

  

  

By:       Lynn McDermand 

Name:   Lynn McDermand 

Title:     President  



SPECIAL MEETING OF THE 
BOARD OF DIRECTORS 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 
318 ELK AVENUE, SUITE 24 
CRESTED BUTTE, CO 81224 

 
November 20, 2019 

3:00 P.M. MST 
 
 

Call in Information: 

Dial-In #: 1-605-562-0400 

Code: 4288284 

 

AGENDA 
 

 

1. Call to order 

2. Reading and approval of past Board minutes – August 15, 2019 

3. Executive Session to discuss: 

a. Scenic Butte 

b. Fire Egress 

c. Budget and covenants 

d. Lot 8 Building envelope 

4. New Business 

5. Adjourn 
 
 

















TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

POLICY AND PROCEDURE  

REGARDING THE CONDUCT OF MEETINGS  

  

Effective April 9, 2015 

  

  

  The following Policy and Procedure has been adopted by the Executive Board (“Board”) 

of  Trappers Crossing at Crested Butte Association (“Association”) pursuant to Colorado 

statutes, regarding the Conduct of Meetings.  

  

1. MEMBERS/OWNERS MEETINGS  

  

A. Meetings of the Members/Owners (“Members”) shall be held at such times and 

locations as may be provided in the Association’s Declaration, Bylaws, Articles of 

Incorporation, Rules and Regulations or policies or procedures (“Governing 

Documents”) or in applicable Colorado statutes, but at least once annually.  

  

B. Only Members in good standing are eligible to vote.  For purposes of this policy, 

“good standing” shall mean all of the following:  (i) ownership of a lot; (ii) no 

delinquent amounts due to the Association; (iii) no outstanding violation of any 

provision of any Governing Documents.  

  

C. Notice of Members meetings shall be distributed as provided in the Association’s 

Governing Documents or by applicable Colorado statutes.  

  

D. The Board shall determine the agendas for the meetings, subject to any requirements 

in the Governing Documents, and distribute such agendas with notices of the 

meetings.  

  

E. The President of the Board or such other person as may be designated by the Board 

shall preside over all meetings.  

  

F. Decisions must be presented by Motion and such Motion seconded, prior to 

discussion.  

  

G. Any person not in compliance with the following rules of conduct may be ejected 

from the meeting:  

  

1. No one may speak until called upon by the chairperson;  

2. Only one person may speak at a time;  

3. Personal attacks and abusive language are prohibited; and  

4. Only the individual presiding over the meeting may interrupt a speaker and 

then only for purposes of limiting the time of the discussion, preventing 

personal attacks or abusive language, or keeping the discussion on topic.  



   

H. Voting by Members to fill positions on the Board shall be by secret ballot, unless the 

election is uncontested (there is no more than one nominee for each position 

available).  Any other matter put before the assembly for a vote may be by any means 

acceptable to the assembly or by secret ballot if requested by 20% of the Membership 

present.  

  

I. Unless otherwise provided by the Governing Documents or by applicable Colorado 

statutes, the affirmative vote required for the election of Members of the Board shall 

be the candidates receiving the largest number of votes.  Unless otherwise provided 

by the Governing Documents or by applicable Colorado statutes, the affirmative vote 

required for the passage of any other matter put before the assembly for a vote shall 

be a majority of those present (as defined by the Rules and/or Bylaws) and voting at 

this meeting.  

  

J. Written ballots may be used in lieu of any Member meeting.  

  

2. BOARD MEETINGS  

  

A. Meetings of the Board shall be held at such times and locations as may be provided in 

the Governing Documents or by applicable Colorado statutes.  

  

B. Notice of Board Meetings shall be distributed as may be provided in the Governing 

Documents or by applicable Colorado statutes.  

  

C. The Board members or Managing Agent shall create agendas for Board meetings 

which shall be provided to owners requesting a copy.  

  

D. Board Meetings shall provide an opportunity for Owners to speak.  

  

E. The President of the Board or such other person as may be designed by the Board 

shall preside over the Board meetings.  

  

F. For each matter upon which the Board anticipates taking action, a motion must be 

made stating the proposed action, followed by discussion.  Owners who are not Board 

members may participate in such discussion.  

  

G. At the conclusion of discussion, but prior to a vote on the motion by the Board 

members, any owner may be heard on the matter discussed.  

  

H. Board meetings shall be open to attendance by all members of the Association or their 

representatives.  

  

I. The members of the Board may hold an executive session and restrict attendance to 

only Board members and such other persons requested by the Board during a regular 

or special meeting for discussion of the following:  

  



1. Matters pertaining to employees of the Association or the Managing Agent’s 

contract or involving the employment, promotion, discipline or dismissal of an 

officer, agent or employee of the Association.  

2. Consultation with legal counsel concerning disputes that are the subject of 

pending or imminent court proceedings or matters that are privileged or 

confidential between attorney and client;  

3. Investigative proceedings concerning possible or actual criminal misconduct;  

4. Any matter the disclosure of which would constitute an unwarranted invasion 

of individual privacy; and  

5. Review of or discussion relating to any written or oral communication from 

legal counsel.  

  

J. Prior to holding an executive session, the President or other person designated to 

preside over the meeting shall announce the general matter of discussion as stated 

above.  

  

K. No Rule or Regulation or decision shall be adopted during an executive session.  A 

Rule or Regulation or decision may be validly adopted only during a regular or 

special meeting or after the Board returns from its executive session.  

  

L. The minutes of all meetings at which an executive session was held shall indicate that 

an executive session was held and the general subject matter of the executive session.  

  

M. Written consents may be used in lieu of any meeting.  

  

N. Meetings may be by telephone.  

  

O. Any action which may be taken at a meeting of the Board may be taken without a 

meeting if a notice stating the action to be taken and the time by which a Board 

member must respond is transmitted in writing to each member of the Board; and 

each Board member, by the time stated in the notice votes in writing for such action.  

  

CERTIFICATION:                The undersigned, being the President of Trappers Crossing at        

Crested Butte Association, a Colorado nonprofit corporation, 

certifies that the foregoing policy and procedure was approved 

and adopted by the Executive Board of the Association, at a duly 

convened meeting, open to the members to attend, on April 9, 

2015 

  

TRAPPERS CROSSING AT CRESTED BUTTE 

ASSOCIATION,  a Colorado non-profit corporation  

  

  

By:      Lynn McDermand 

Name:   Lynn McDermand  

Title:     President  



TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

POLICY AND PROCEDURE  

REGARDING THE CONFLICTS OF INTEREST  

  

Effective April 9, 2015 

  

  

  The following Policy and Procedure has been adopted by the Executive Board (“Board”) 

of  Trappers Crossing at Crested Butte Association (“Association”) pursuant to Colorado 

statutes, regarding the conflicts of interest by members of the Board (“Board Members”).  

  

I. Conflicting Interest Transaction  

  

A. Definitions.  

  

(1) Conflicting Interest Transaction.  A contract, a transaction or other financial 

relationship:  

  

(a) between the Association and a Board Member; or  

  

(b) between the Association and a party related to a Board Member; or  

  

(c) between the Association and an entity in which a Board Member is also a 

director or officer or has a financial interest.  

  

(2) Officer.  Any person designated as an officer of the Association and any 

person to whom the Board delegates responsibilities under the Colorado 

Common Interest Ownership Act (“CCIOA”) including a managing agent, 

attorney or accountant employed by the Board.  

  

B. Dealing with a Conflicting Interest Transaction.  

  

(1) No Conflicting Interest Transaction shall be void or voidable or be enjoined, 

set aside, or give rise to an award of damages or other sanctions in a 

proceeding by an owner/member of the Association or by or in the right of the 

Association as a nonprofit corporation, solely because the Conflicting Interest 

Transaction involves a Board Member or a party related to a Board Member 

or an entity in which a Board Member of the Association is a director or 

officer or has a  

financial interest.  

  

(2) No Board Member shall participate in any decision regarding a Conflicting 

Interest Transaction in which he or she has a conflicting interest.  

  

(3) Every Conflicting Interest Transaction shall be fair to the Association.  

  



   

(4) Common or interested Board Members may be counted in determining the 

presence of a quorum at a meeting of the Board or of a committee which 

authorizes, approves or ratifies the Conflicting Interest Transaction.  

  

(5) For purposes of this Policy, a party related to a Board Member shall mean a 

spouse, a descendent, an ancestor, a sibling, the spouse or descendent of a 

sibling, an estate or trust in which the Board Member or a party related to the 

Board Member has a beneficial interest, or an entity in which a party related to 

the Board Member is a director, officer, or has a financial interest.  

  

II. Loans Prohibited.  

  

No loans shall be made by the Association to any Board Member or Officer.  Any Board 

Member or Officer who assents to or participates in the making of any such loan shall be liable 

to the Association for the amount of such loan until the repayment thereof.  

  

CERTIFICATION:                The undersigned, being the President  of  Trappers Crossing at  

Crested Butte Association,  a Colorado nonprofit corporation, certifies that the foregoing policy 

and procedure was approved and adopted by the Executive Board of the Association, at a duly 

convened meeting, open to the members to attend, on April 9, 2015.  

  

Trappers Crossing at Crested Butte Association, a  

Colorado non-profit corporation  

  

  

By:  Lynn McDermand                                                       

Name:  Lynn McDermand  

Title:    President  

















































 

RESOLUTION OF THE BOARD OF DIRECTORS  

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

POLICY AND PROCEDURE FOR INSPECTION AND COPYING OF ASSOCIATION 

RECORDS 

  

  

SUBJECT:  Adoption of policies and procedures for the inspection and 

copying of Trappers Crossing at Crested Butte Association. 

("Association") records by Owners and retention of Association 

permanent records.  

PURPOSE:  To adopt policies regarding an Owner's right to inspect and copy 

Association records and identification of records to be 

permanently retained by the Association and to adopt standard 

procedures to be followed when an Owner chooses to inspect or 

copy Association records (collectively, the "Policy").    

AUTHORITY:  Declaration of Protective Covenants of Trappers Crossing at 

Crested Butte (Reception No. 419855) and any other Governing 

Documents of the Association and Colorado Revised Statutes, 

38-33.3-101 et seq. (the "Act").  

EFFECTIVE DATE:  April 9, 2015 

RESOLUTION:  The Association adopts the following Policy:  

  

1. Required Records.  The Association, through its manager, will keep records and 

make the records available to all owners of a lot in the Association (“Owner”) in conformance 

with the Governing Documents and applicable law.  The Association, through its manager, if any, 

will keep the following records:  

(a) An account for each Owner, which designates the name and 

address of each Owner, the amount of each Assessment, the dates on which each 

Assessment comes due, any other fees payable by the Owner, the amounts paid on 

the account and the balance due;  

(b) Detailed records of receipts and expenditures affecting the 

operation and administration of the Association;  

 

(c) Records of claims for construction defects and amounts 

received pursuant to settlement of those claims;  

 

(d) Minutes of all meetings of its Owners and executive Board 

of Directors, a record of all actions taken by the Owner or executive Board of 

Directors without a meeting, and a record of all actions taken by any committee of 

the executive Board of Directors;  
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(e) Written communications among, and the votes cast by, 

executive Board of Directors members that are:  (I) directly related to an action 

taken by the Board of Directors without a meeting pursuant to Section 7-128-202, 

C.R.S.; or (II) directly related to an action taken by the Board of Directors without 

a meeting pursuant to the Association's bylaws;  

(f) The names of Owners in a form that permits preparation of 

a list of the names of all Owners and the physical mailing addresses at which the 

Association communicates with them, showing the number of votes each lot owner 

is entitled to vote;  

 

(g) Its current declaration, covenants, bylaws, articles of 

incorporation, rules and regulations, responsible governance policies adopted 

pursuant to Section 38-33.3-209.5, and other policies adopted by the executive 

Board of Directors; 

 

(h) Its most recent annual financial statements, if any, and its 

most recently published financial statements, if any, showing in reasonable detail 

its assets and liabilities and results of its operations for the past three years and tax 

returns of the Association for the past seven years, to the extent available;  

 

(i) A list of the names, electronic mail addresses, and physical 

mailing addresses of its current Board of Directors and officers;  

 

(j) Its most recent annual report delivered to the secretary of 

state;   

(k) Financial records sufficiently detailed to enable the 

Association to comply with Section 38-33.3-316(8) concerning statements of 

unpaid assessments;   

 

(l) The Association's most recent reserve study, if any;  

(m) Current written contracts to which the Association is a party 

and contracts for work performed for the Association within the immediately 

preceding two years;  

 

(n) Records of executive Board of Directors or committee 

actions to approve or deny any requests for design or architectural approval from 

Owner;  

 

(o) Ballots, proxies, and other records related to voting by 

Owner for one year after the election, action, or vote to which they relate;  
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(p) Policies adopted by the Board of Directors of directors 

relating to the characteristics, qualifications, rights, limitations, and obligations of 

members or any class or category of members; and  

(q) All written communications within the past three years to all 

Owners generally as Owner. 

  

2. Inspection/Copying Association Records.  An Owner or his/her authorized agent 

is entitled to inspect and copy any of the books and records of the Association, subject to the 

exclusions, conditions and requirements set forth below:  

(a) The inspection and/or copying of the records of the 

Association shall be at the Owner's expense or the Association may charge a fee for 

copying costs not to exceed its actual cost in accordance with Section 6 of this 

Policy;  

(b) The inspection and/or copying of the records of the 

Association shall be conducted by appointment during the regular business hours 

of 8:00 a.m. to 5:00 p.m., Monday through Friday, at the offices of the Association's 

managing agent or other locations as shall be determined by the Board from time 

to time;  

(c) The Owner shall give the Association a written demand, 

stating the purpose for which the inspection and/or copying is sought, at least 10 

days before the date on which the Owner wishes to inspect and/or copy such 

records;   

(d) The Owner may be required to complete and sign an 

agreement such as the one attached hereto-titled "Agreement Regarding Inspection 

of Association Records" prior to the inspection and copying of any Association 

record.  Failure to properly complete or sign the Agreement shall be valid grounds 

for denying an Owner the right to inspect and/or copy any record of the Association;  

 

(e) The Association is not obligated to compile or synthesize 

information; and  

(f) A right to copy records under this section includes the right 

to receive copies by photocopying or other means, including the receipt of copies 

through an electronic transmission if available, upon request by the Owner.  

 

3. Proper Purpose/Limitation.  A list of memberships in the Association records 

shall not be used by any Owner for:  

(a) Any purpose unrelated to an Owner's interest as an Owner 

without the written consent of the Board of Directors;  

 

(b) The purpose of soliciting money or property unless such 

money or property will be used solely to solicit the votes of the Owners in an 

election to be held by the Association;  
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(c) Any commercial purpose;  

(d) For the purpose of giving, selling, or distributing such 

Association records to any person; or  

(e) Any improper purpose as determined in the sole discretion 

of the Board of Directors.  

4. Exclusions.  Records maintained by an Association may be withheld from 

inspection and copying to the extent that they are or concern:  

(a) Architectural drawings, plans, and designs, unless released 

upon the written consent of the legal owner of the drawings, plans, or designs;  

 

(b) Contracts, leases, bids, or records related to transactions to 

purchase or provide goods or services that are currently in or under negotiation;  

 

(c) Communications with legal counsel that are protected by the 

attorney-client privilege or the attorney work product doctrine;  

 

(d) Disclosure of information in violation of law;  

(e) Records of an executive session of an executive board.  

5. Mandatory Exclusions. Records maintained by an Association are not subject to 

inspection and copying, and must be withheld, to the extent that they are or concern:     

(a) Personnel, salary, or medical records relating to specific 

individuals; or  

(b) Personal identification and account information of members, 

including bank account information, telephone numbers, electronic mail addresses, 

driver's license numbers, and social security numbers.  

 

6. Fees/Costs.  Any Owner requesting copies of Association records is responsible 

for all actual costs incurred by the Association.  The Association may require a deposit equal to 

the anticipated actual cost of the requested records.  The Association may impose a reasonable 

charge, which may be collected in advance to cover the costs of labor and material, for copies of 

association records.  The charge may not exceed the estimated cost of production and reproduction 

of the records.  If after payment of the deposit it is determined that the actual cost was more than 

the deposit, Owner shall pay such amount prior to delivery of the copies.  If after payment of the 

deposit it is determined that the actual cost was less than the deposit, the difference shall be 

returned to the Owner with the copies.  Failure to pay such deposit shall be valid grounds for 

denying Owner copies of such records.  

7. Inspection.  The Association or its manager reserves the right to have a third party 

present to observe during any inspection of records by an Owner or the Owner's representative at 

the Owner’s sole cost and expense.  



  5    

8. Original.  No Owner shall remove any original book or record of the Association 

from the place of inspection nor shall any Owner alter, destroy or mark in any permanent manner, 

any original book or record of the Association.  

9. Creation of Records.  Nothing contained in this Policy shall be construed to 

require the Association to create records that do not exist or compile records in a particular format 

or order.  

10. Miscellaneous Fees.  Owners may be charged a fee for services or materials. The 

services, materials and related fees that may be charged shall not exceed:    

  Transfer Fee:  $250.00  

      

  Association Assessment Certification:           $50.00  

Expedited Certification:           $100.00    

11. Definitions.   Any initially capitalized terms herein that are not otherwise defined, 

in this Policy have the meanings given to them in the Declaration.  

12. Supplement to Law.  The provisions of this Policy are in addition to and in 

supplement of the terms and provisions of the Declaration and the Act.  

13. Deviations.  The Board of Directors may deviate from the procedures set forth in 

this Policy if in its sole discretion such deviation is reasonable under the circumstances.  

14. Inconsistencies.  If and to the extent that any provision of this Policy is inconsistent 

with the Declaration or Bylaws, the applicable provisions of the Declaration or Bylaws prevail, 

unless other required by applicable law.  

    

 CERTIFICATION:               The undersigned, being the President of Trappers Crossing at  

Crested Butte Association, a Colorado nonprofit corporation, 

certifies that the foregoing Resolution was approved and adopted 

by the Board of Directors of the Association, at a duly called and 

held meeting of the Board of Directors of the Association on 

April 9, 2015 and in witness thereof, the undersigned has 

subscribed his/her name.  

  

  

TRAPPERS CROSSING AT CRESTED BUTTE 

ASSOCIATION, a Colorado non-profit corporation  

  

  

 By:         Lynn McDermand  

Name:    Lynn McDermand 

Title:      President 



 

  

AGREEMENT REGARDING INSPECTION AND COPYING OF RECORDS OF THE 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION  

  

I have requested to inspect and/or obtain copies of the following records of the Trappers Crossing 

at Crested Butte Association (be as specific as possible):  

______________________________________________________________________________  

______________________________________________________________________________ 

______________________________________________________________________________  

  

The records shall be used for the following purpose(s) only:  _____________________________  

______________________________________________________________________________ 

______________________________________________________________________________  

  

I understand that under the terms of the Colorado Revised Nonprofit Corporation Act, Association 

records may not be obtained or used for any purpose unrelated to my interest(s) as an Owner.  I 

further understand and agree that without limiting the generality of the foregoing, Association 

records may not be:  

(a) used to solicit money or property unless such money or property will be used solely to 

solicit the votes of the Owners in an election held by the Association;  

(b) used for any commercial purpose;  

(c) sold to, otherwise distributed to, or purchased by any person;  

(d) any other purpose prohibited by law; or  

(e) any purpose not related to the reason specified in this Agreement.  

In the event any document requested is used for an improper purpose or purpose other than that 

stated above, I will be responsible for any and all damages, penalties and costs incurred by the 

Association or its managing agent, including attorney fees resulting from such improper use.  I will 

additionally be subject to any and all enforcement procedures available to the Association through 

its governing documents and Colorado law.  

No Owner shall remove any original book or record of the Association from the place of inspection 

nor shall any Owner alter, destroy or mark in any manner any original book or record of the 

Association.  



 

      

Understood and agreed to by:   

  

  

___________________________________  Date:  _____________________________  

Owner    

    

___________________________________  Date:  _____________________________  

Owner    

    

___________________________________    

Address    

___________________________________ 

      

    

Accepted by the Association:    

    

    

___________________________________  Date:  ____________________________  

   

    

   



TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

POLICY AND PROCEDURE  

INVESTMENT OF RESERVE FUNDS  

  

Effective April 9, 2015  

  

  

  The following Policy and Procedure has been adopted by the Executive Board (“Board”) 

of Trappers Crossing at Crested Butte Association (“Association”) pursuant to Colorado statutes, 

for investment of the Association’s Reserve Funds.  

  

PURPOSE  

  

  The purpose of this policy is to institute proper guidelines for the ongoing management 

of the Association’s investment of its reserve funds.  

  

INVESTMENT OBJECTIVES  

  

  This policy is designed to protect and preserve reserve funds for maintenance, repair and 

replacement of those items for which the Association is responsible and that must be periodically 

maintained, repaired or replaced.  Reserve funds are to be invested in a manner that assures 

maximum safety and appropriate liquidity and, secondarily, maximizes yield within such 

constraints.  The investment objectives are, in order of priority, as follows:  

  

1. Preservation and safety of principal;  

2. Liquidity to meet expected and unexpected expenditures; and  

3. Maximization of yield.  

  

INVESTMENT RESPONSIBILITIES  

  

  The Board has sole authority to approve and amend, alter or otherwise make changes to 

this Policy.  Any modifications to this policy shall be in writing and approved by the Board.  

  

  The Board shall have direct control with regard to opening appropriate bank accounts and 

establishing safekeeping accounts or other arrangements for the custody of securities and execute 

such documents as may be necessary.  The Board may employ the service of a qualified 

investment advisor to direct a portion or all of the investment activities of the Association 

consistent with guidelines set forth in this investment policy.  

  

  The Board will monitor ongoing investment activities to ensure property safety and 

liquidity are being provided and that the investment strategy is consistent with the Association’s 

objectives.  The Board of Directors shall review investment performance no less than quarterly.  

 

 

  



INVESTMENT GUIDELINES  

  

A.  Eligible Investments  

  The portfolio will be limited to the following investments:  

  

1. Certificates of deposit (CDs);  

2. Money market deposit accounts;  

3. Money market funds; and  

 4.  U.S. treasuries and U.S. treasury zero coupons.  

  

B.  Credit Quality Restrictions  

  

All investments shall be AAA-rated or U.S. Treasury securities  

  

C.  Maturity Limits  

  

1. No individual investment may exceed 2 years in maturity; and  

2. The weighted average maturity of the portfolio will not exceed 1 year.  

The Association must structure its investment portfolio in order to meet 

anticipated cash requirements.  

  

D.  Strategy  

  

Investments shall be structured so they mature in successive years for liquidity.  

  

E.  Custodian  

  

Investments will be held in custodial accounts with approved banks or financial 

institutions federally insured either through FDIC or the US Government, with no more than 

$100,000.00 held in any one bank.  

  

PROCEDURES  

  

1. Transfers of budgeted additions to reserves shall be made at least quarterly;  

2. A quarterly report of earnings shall be prepared by management, financial advisor or the 

treasurer and presented at a Board meeting;  

3. Two Board member signatures must be required to withdraw funds from investment 

accounts.  An exception may be made for transfers between accounts of the Association 

so long as both accounts require two Board member signatures for withdrawals of funds; 

and  

4. In addition to any requirements provided by the Association’s governing documents, the 

Association shall obtain coverage by fidelity insurance to protect the Association from 

loss due to theft for any person with access to its investments.  



  

    

    

CERTIFICATION:                The undersigned, being the President of Trappers Crossing at   

Crested Butte Association, a Colorado nonprofit corporation, 

certifies that the foregoing policy and procedure was adopted by 

the Executive Board of the Association, at a duly convened 

meeting, open to the members to attend, on April 9, 2015.  

  

  

TRAPPERS CROSSING AT CRESTED BUTTE 

ASSOCIATION, a Colorado non-profit corporation  

  

  

By:     Lynn McDermand 

Name:    Lynn McDermand  

Title:      President  

  



RESOLUTION OF THE BOARD OF DIRECTORS OF 

TRAPPERS CROSSING AT CRESTED BUTTE 

REGARDING POLICY FOR RESERVE STUDIES 

  

  

SUBJECT:  Adoption of a policy for conducting reserve studies ("Policy") 

for the Trappers Crossing at Crested Butte Association  

("Association").  

PURPOSE:  To adopt a policy for conducting reserve studies.  

AUTHORITY:  Declaration of Protective Covenants of Trappers Crossing at 

Crested Butte ("Declaration"), and any other Governing 

Documents of the Association and Colorado Revised Statutes, 

38-33.3-101 et seq. (the "Act").  

EFFECTIVE DATE:  April 9, 2015 

RESOLUTION:  The Association adopts the Policy as follows:  

  

1. Scope.  The Association is empowered to levy Assessments pursuant to the 

Declaration and the Act.   A portion of the Assessments include monies to be used for reserves. 

All Assessments that are permitted to be retained by the Association under the Act as reserves will 

be placed in an account held for the benefit of the Association (the "Reserve Account").  

2. Purpose of the Reserve Fund.  The purpose of the Reserve Account is to 

responsibly fund and finance the projected periodic maintenance, repair and replacement of the 

Common Elements and for such other funding as the Board of Directors may determine is 

necessary or appropriate.  

3. Review and Control.  The Board of Directors will review the Reserve Account 

investments periodically to ensure that the funds are invested safely and shall make prudent 

adjustments as needed.  

4. Reserve Study.  In order to determine funding of the Reserve Account, the Board 

may in its sole discretion, but shall not be obligated to, determine, with the assistance and advice 

of professionals, the life expectancy of those portions of the community to be maintained by the 

Association and the anticipated costs of maintaining, replacing and improving those identified 

areas (hereinafter referred to as a " Reserve Study").  

5. Review of the Reserve Study.  The Board shall cause the Reserve Study, if any, 

and reserve funding to be reviewed and updated periodically, at least once every three years, to 

adjust and make changes in costs, inflation and yield on invested funds, plus modification, addition 

or deletion of components.  An internal Reserve Study may satisfy the Reserve Study obligation.    

6. Definitions.   Any initially capitalized terms herein that are not otherwise defined, 

have the meanings given to them in the Declaration.  



   

7. Inconsistencies.  If and to the extent that any provision of this Policy is inconsistent 

with the Declaration or the Act, the applicable provisions of the Declaration or the Act will prevail, 

unless otherwise required by applicable law.  

8. Deviations.  The Board of Directors may deviate from the procedures set forth in 

this Policy if in its sole discretion such deviation is reasonable under the circumstances  

9. Supplement to Law.  The provisions of this Resolution shall be in addition to and 

in supplement of the terms and provisions of the Declaration and the Act.  

CERTIFICATION:                The undersigned, being the President of Trappers Crossing at  

Crested Butte,  a Colorado nonprofit corporation, certifies that 

the foregoing Resolution was approved and adopted by the 

Board, on behalf of the Association, at a duly called and held 

meeting of the Board on April 9, 2015 and in witness thereof, the 

undersigned has subscribed his/her name.  

  

  

TRAPPERS CROSSING AT CRESTED BUTTE,  a  

Colorado non-profit corporation  

  

  

By:  Lynn McDermand 

Name: Lynn McDermand 

Title:   President 



 

 

TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION 

SPECIAL MEETING OF THE BOARD OF DIRECTORS 

MINUTES OF MEETING 

MARCH 8, 2017 

10:00 A.M. 

 

The Board of Directors of Trappers Crossing at Crested Butte Association met on March 

8, 2017 at the Toad Property Management office, 318 Elk Avenue, Suite 24, Crested 

Butte.   

 

Those present:  Lynn McDermand 

Rob Harper, Toad Property Management 

 

By Phone:  Tom Atkinson 

Debbie Montford  

   Jeff Hermanson 

David Leinsdorf, Association’s Attorney 

  

Rob called the meeting to order at 10:03 a.m. and confirmed there was a quorum.   

 

Tom made a motion to approve the minutes of the August 29, 2016 meeting.  Lynn 

seconded the motion and it was unanimously approved. 

 

Rob explained Clayton Jones had once again approached the association for access to his 

land through Trappers Crossing at Crested Butte (Trappers Way).  David said, on behalf 

of the association, he had reviewed the Jones Family requests and David’s 2014 letter and 

recent email addressed some of the issues involved and put forward a few suggestions for 

a negotiated agreement.   

 

David explained the Jones Family land was land locked with Forest Service, BLM or 

Crested Butte Land Trust owning land between the Jones Family and Trappers Crossing 

at Crested Butte.  Rob said Lots 20A and 20B, off Trappers Way had, according to 

Clayton Jones, given approval for an easement to cross their land. 

 

Lynn said Clayton Jones wanted to build 4 houses on each 40 acre parcel and the homes 

would have to be constructed on the highest part of the land as the contours on the map 

showed the land dropping away sharply.  David said the County Assessor had each 40 

acre parcel valued at just under $80,000. 

 

After a long discussion it was unanimously agreed David would prepare a letter 

formulating a general outline of the association’s requirements and also what issues 

would need to be addressed.  The letter would give the Jones Family the opportunity to 

approach the Forest Service or BLM and gain a better understanding of the cost and 

timeline of any approval. 

 

Rob agreed to call Clayton Jones and say a proposal would be sent in the next few weeks.  

Jeff and David left the meeting. 

 



 

 

Rob said Lacy Construction were pushing back snow banks to open up some of the 

corners and Marcus Lock had drafted a letter to Clifford Ludeman regarding harassment 

of the Board, Toad and Lacy Construction.   

 

Rob said plans prepared by Dan Murphy had been submitted for a lot on Peanut Lane.  

After discussion it was agreed the plans, together with future plans, would be sent to Kent 

Cowherd, Architect, to perform a third party review.  Once Kent Cowherd had completed 

the review for compliance with the Covenants the plans would be submitted to the Board 

for final review. 

 

Lynn made a motion to adjourn the meeting, Tom seconded and the meeting adjourned. 

 

 

     _______________________________________ 

     Rob Harper, Association Manager 































TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIAT10N
SPECIAL MEETING OF THE BOARD OF DIRECTORS

ⅣIINUTES OF MEETING
Ⅳ10NDAY DECEルIBER 7,2015

4:00P.ⅣI.

Thc ⅣIecting ofthc Board of Dircctors of Trappers Crossing at Crestcd Buttc Association

mct on Decembcr 7,2015 atthc Toad Property ⅣIanagement offlcc,318 Elk Avenuc,

Suite 24,Crested Buttc.

Thosc presellt:     Lynn NIIcDcrlnand

David Leinsdort Association's Attorncy

Rob Harper,Toad Propcrty NIIanagcrncnt

Angela Recvcs,Toad Property Managcment

By Phonc:        Debbie Ⅳlolltford

Jirn Hopkins

Jeff Hellllanson       ・ ‐      ■‐               ■
||■ |‐      ||‐            ■|・

Toln Atkinson         ■|■.  ■■―.         ‐

Ken EⅥms
Scott Ritchic

Marcus Lock,Associttion Legal C6uns01

Rob Harpcr callcd the mccting to order at 4:03 pm.

Rob said that thc noticclfor‐ thelmccting was scnt on Novembcr 25,2015.Lynn madc a

motion to approvc thⅢ Ⅲinutesl無 ,m thC mceting ofNovember 18,2015.JcffHcrlnanson
sccondcd this motibil",4‐it paSSld unanimously,‐

Rob said that the lnain itemlfo:‐ lhc agёndatoday is the restricted public acccss to

Trappers Way.Tom Atkinso五 ISaid that he was planning to abstain from thc vote becausc

he lives on Wildcat howcvcr the rccentletter frolln Kcn Evans has rnade hinl reconsidcr

his duty to takc a position on this iSSue. TOlln said that oncc you open thc gate it will

actually be ulllrcstrictcd.

Jim Hopkins made a moti‐ On t0 0pen Trappers Wり to rcsttictcd access per the previous

discussions and pcr the,ote ofthe mcmbcrs ofTrappers crossing Crested Buttc.Jcff

Herlnanson seconded this lnotion.

Dcbbicヽ 4ontfort askcd for clariflcation on thc process、 vhere Toad scnt a lcttcr asking lor

yes or no votcs on this issuc. Thc flnal tally is attached and lnadc part ofthesc Fninutcs.

Ken Evans said that hc did not rcccive the proposal via regular mail and only after hc

heard about the votc did hc acquirc the lettcr. I― Ie thinks that there rnay be others that did

not receive the infoHnation. Jiin clariflcd that TOad sent out a flrst infollllational lcttcr

and then another lettcr asking for an unofflcial vote and then thc Board askcd Rob to

attcmptto contact any remaining owncrs that did not votc. Jinl said that thc cffort made

on this issue has gone furthcr than any othcr issue that he has seen before. Rob said that

hc has callcd,cmailcd and rcgular rnailed all ofthe o、 vners lnultiplc tillnes. I― Ic said that



there were a handful of phone numbers that were no longer in service but no emails
bounced and no mail was returned to the Toad office. He said that he has exhausted all
of the contact information that he has. Debbie said that Toad has met its duty of trying to
contact all owners.

Debbie pointed out that the Board would look at how the owners on Trappers Way
answered to guide the decision. Jeff said that there are 3 yes votes that do not access

their property from Trappers way and that they use the Peanut Lake road to access. He
said that this does not discount their vote because they pay dues for maintenance of the
Trappers Way Rd.

David Leinsdorf spoke about the process of this decision. He said that the decision only
lies within the Board of Directors under the Declaration, Bylaws and Colorado Statute.
He said that soliciting opinions from the owners is entirely appropriate however not
mandatory. He said the Board can digest the input but is not bound by their votes.
Ken Evans asked the Board members if they are comfortable that this decision opens the
road to unrestricted access. Jim Hopkins pointed out that there are no limitations to who
owners can invite beyond the gate. He said that enacting this proposal is consistent what
is currently happening. Tom Atkinson said that it is not productive to try to change
people's minds and wants to make sure that everyone has a chance to discuss this issue.
Ken Evan's said that he considers a guest to be someone visiting him at his home and this
is too open ended with regard to who will be allowed in with no ability to enforce
restrictions. Ken said that there are also wildlife issues that need to be protected as well.
Scou Ritchie said that while he has seen issues with trespassing in the past he is still in
favor ofhaving access.

Debbie Montfort said that the Board has made every effort to collect input and would like
to see the wishes of the majority carried out. Tom Atkinson would like to know if it was
possible to add a keypad to access the gate. It was clarified that there is already a keypad
to open the existing gate. Jim Hopkins explained that this would require 2 more keypads
along with mechanisms to open and close. Lynn said that people will just climb over the
gate as they do now. Jeff Herrnanson said that there are people unhappy about this issue
on both sides. He said that this proposal is a small cost and worth trying.

The vote resulted as follows:
Tom Atkinson - No
Debbie Montfort - Yes
Jim Hopkins - Yes
Jeff Hermanson - Yes
Lynn Mcdermand - Yes

Rob said that they will implement this proposal as soon as practical within the next two
weeks. Debbie would also like to see the majority of the extra signage removed. Jeff
Hermanson agreed that there were too many signs at the gate. Debbie reiterated that the
signage needs to show that this is private property and that they do have responsibilities
as guests.



Lynn Mcdermand asked if there could be 'no climbing' signs added to the gate at Wildcat
Rd. Rob said that he would order the signs and install.

At 4:40 PM The public meeting adjourned and the Board meeting went into Executive

Session to discuss ongoing litigation with regard to lot 33A.

The meeting adjourned at 5:10 PM.

Rob Harper, Association Manager



RESOLUTION OF THE BOARD OF DIRECTORS
TRAPPERS CROSSING AT CRESTED BUTTE ASSOCIATION ADOPTING POLICIES

AND PROCEDURES REGARDING ENFORCEMENT

Trappers Crossing At Crested Butte Association, a Colorado nonprofit corporation (the
"Association"), for the purpose of complying with C.R.S. $ 38-33.3-209.5, hereby adopts the

following responsible governance policies, procedures, and rules and regulations regarding
enforcement. Unless otherwise defined herein, terms defined in the Declaration of Protective
Covenants of Trapper's Crossing at Crested Butte as recorded in the real property records of
Gunnison County, Colorado at Reception No. 419855, as amended (the "Covenants"), and the
Association's Articles of lncorporation (the "Articles") and the Bylaws of Trappers Crossing at

Crested Butte Association dated December 2I, 1989, as amended (the "Bylaws") shall have the

same meaning herein. This Resolution Of The Board Of Directors Trappers Crossing At Crested
Buffe Association Adopting Policies And Procedures Regarding Enforcement is referred to herein
as the "Enforcement Policies" and supersedes and replaces that certain Resolution Of The Board
Of Directors Trappers Crossing At Crested Butte Association Adopting Policies And Procedures

Regarding Enforcement approved at the meeting held on April 9, 2015. The Declaration, Articles,
Bylaws and all of the responsible governance policies, procedures, and rules and regulations of the
Association shall hereafter be collectively referred to as the "Goveming Documents."

Article 1: Enforcement of Covenants and Rules. Including Notice and Hearing Procedures
and the Schedule of Fines - C.R.S. S 38-33.3-209.5(lXbXI[)

1. All enforcement procedures shall comply with the Governing Documents and any
applicable law.

2. In the absence of contrary procedures and provisions in the Governing Documents and the
law, the procedures for enforcement of the Governing Documents through the levying of
fines shall be as follows:

Prior to the imposition of any fines for any violation of any provision of the

Governing Documents, it shall be the policy of the Association to attempt in good
faith to contact in person or by telephone the Owner allegedly in violation. This
good faith obligation is not intended to be a bar to any subsequent enforcement
actions if such contact is not made and it is not a condition precedent. Failure to
make such contact shall not, in any way, prevent the Association from enforcement
of the Governing Documents.

If the matter is not resolved to the satisfaction of the Association through an initial
in person contact, such Owner shall be provided with a written notice describing
the alleged violation in sufficient detail to allow the Owner to determine the nature
of the violation alleged. Such notice shall (1) set a deadline for compliance, (2)

inform the Owner that the Owner may dispute that a violation exists and demand a

hearing, and (3) set a deadline to demand a hearing. These deadlines shall be set

by the Board of Directors in accordance with what the Board of Directors believes

A.

B.
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to be reasonable under the circumstances taking into consideration the nature of the
alleged violation. The deadline for compliance may be immediate. The deadline
for demanding a hearing shall not be less than 10 business days from the date of the
notice nor shall it be more than 30 business days from the date of the notice.

C. Any Owner who requests a hearing as provided above shall be afforded a fair and
impartial hearing before a hearing board comprised of individuals that are impartial
decision makers. The Owner must be given an opportunity to be heard at the
hearing. An individual is an impartial decision maker if the individual has the
authority to make a decision on a claimed violation and does not have a direct
personal or financial interest in the outcome of the hearing. A decision maker shall
not be deemed to have a direct personal or financial interest in the outcome if the
decision maker will not, as a result of the outcome, receive any greater benefit or
detriment than will the general membership of the Association. The Board of
Directors of the Association shall serve as the hearing board unless a particular
member of the Board of Directors is disqualified because he or she is not an

impartial decision maker, in which case the remainder of the Board of Directors
shall select a replacement for that individual. The hearing board shall decide
whether a violation exists, whether the Owner is the one who should be held
responsible, and impose the applicable fine if a violation does exist. The hearing
board may rule orally at the hearing or through a written document provided to the
Owner within 30 davs of the hearing.

3. The schedule of fines for violations shall UJu, fotto*r'
A. First violation:
B. Second violation:
C. Third violation and all violations thereafter:
D. Open burning violation:

$200.
$300.
$400.
$5,000.

4. All fines are immediately due and payable when incurred. A fine becomes late if not paid
within 30 days of being imposed and such late fines will bear interest at the rate of lSYo
per annum and shall become delinquent assessments. A violation that is continuing in
nature will incur a new fine in the amount of $200 each day that it persists beginning on
the 5th calendar day after the date for compliance as set forth in the written notice described
in 2. B. above. A violation is a continuing violation if it is of a nature that it may be stopped

or remedied, in whole or in part, by an Owner, such as the parking of a prohibited R.V.,
erecting an unapproved dwelling, failing to maintain landscaping or failing to remediate
unapproved I andscaping.

The Association may at any time, pursue all other legal remedies available as provided by
the Governing Documents and applicable law. The failure to enforce any provision of the
Governing Documents or other applicable law, shall not be deemed a waiver of the right
to do so for any subsequent violations. Any non-compliance with the Governing
Documents by any Owner, tenant of an Owner, guest of an Owner, family member of an
Owner, or invitee or licensee of an Owner, will be the responsibility of the Owner. The
Association may pursue multiple remedies simultaneously, including without limitation

5.
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the institution of a legal action in a court of law while simultaneously proceeding with the
imposition of fines.

6. In the event of any inconsistencies between these Enforcement Policies and the other
Governing Documents, the provisions in the other Governing Documents shall prevail
unless otherwise required by the Colorado Common lnterest Ownership Act.

CERTIFICATION: The undersigned, being the President of the Association, certifies that the
foregoing was adopted by the Board of Directgrs of the Association at a duly called and held

-".iirrg of tn" goaid of Directors on Octobe, 6 ,2015,and in witness thereoi the undersigned
has subscribed his or her name. The President further certifies that the above Enforcement Policies
were provided to all Owners at least 30 days prior to the meeting and posted on the website of the
Association's manager and that all Owners were provided with 30 days to provide comments and
feedback. The Board of Directors found that given the efforts made to provide notice to Owners
at least 30 days in advance of this meeting any deviation from the Resolution of the Board of
Directors of Trappers Crossing at Crested Butte Association Regarding Procedures for Adoption
of Policies, Procedures, Rules, Regulations, or Guidelines is reasonable under the circumstances.
Specifically, but without limitation, the Board of Directors found that the notice provided was a
reasonable deviation under the circumstances, including difficulties in utilizing the Association's
website, from the notice and comment procedures in the Resolution of the Board of Directors of
Trappers Crossing at Crested Butte Association Regarding Procedures for Adoption of Policies,
Procedures, Rules, Regulations, or Guidelines.

Trappers Crossing At Crested Butte
Association, a Colorado nonprofit
corporation
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TRAPPERS CROSSTNG AT CRESTED BUTrE ASSOCTATION,
a Colorado nonprofit corporation

COLLECTION POLICY

The following Collection Policy was adopted on the q F* day of *lzt -- ,

zors , bythe Executive Board of Trappers Crossing at Crested Butte Association, a

Colorado nbnprofit corporation ("Association") pursuant to $S 38-33.3-2o9.5, 38-33.3-316 & g8-gg.g-

316.3, C.R.S., at a regular meeting of the Executive Board.

NOW, THEREFORE, BE IT RESOLVED that the Association hereby adopts its Collection
Policy, whictrshall be effective on the ? F- day of AQktc- , 2o1< , as follows:

1. Assessments. For purposes of this Policy, "assessments" or "regular assessments"

include regular u"a.p".i"t users-ents ind any associated fees, charges,, late charges, attorneys' fees,

fines and i-nterest. Assessments shall be paid in equal monthly, quarterly, semi-annual or annual

installments, as determined by the Execulive Board, on or before the tenth day of the month when such

assessment is due. If an assesiment is not paid by the roft day of the month when the assessment is due,

the assessment is delinquent.

z. Late fees & Interest. If the assessments become delinquent,-a late charge of
g5o.oo sttatt be assessed to ttre detinquent account. Delinquent assessments shall also bear interest

ut"th" 1.ate of eighteen percent (r8%) per annum from the date of delinquency until paid in full. The

Association muy also charge a $5o.oo fee for any returned check.

B. prior to Referral to Legal Counse-I. Prior to referring a delinquent account to the

Association'.l"@agency,the.AssociationshaIlmailthedelinquent.owner,
via certified mail return-receipt requested, at ttre mailing address on file with the Association's

managing agent, a notice of the delinquencythat specifies:

g.t The total amount due with an accounting of how the total was determined;

g.2 Whether the opportunity to enter into a payment plan exists pursuant to Section 4

below, and instructions for contacting ihe Rssociation to enter into a payrnent plan;

3.3 The name and contact information for the individual the unit owner may contact

to request 
^ 

cop/olthe unit owner's ledger in order to verify the amount of the debt; and

g.4 That action is required to cure the delinquency and that failure to do so within

thirty (3o) days may result in the Association:

(a) Referring the unit owner's delinquent account to the Association's

attorney or a collection agency;

(b) Filing and foreclosing a lien against the unit owner's property;

(c) Filing a lawsuit against the owner;

(d) Applyrng for a court-ordered receivership over the properry;

and/or

(e) Initiating any other remedy or remedies available under Colorado

law.

A sample Association delinquency notification letter is attached to this Collection Policy as Exhibit "A"
for reference.



4. Payment Plans.

4.r A unit owner is entitled to enter into a pa5rment plan with the Association so long

as the unit owner has not previously entered into a payment plan pursuant to this Collection Policy. If a

unit owner has previously entered into a payrnent plan with the Association purs'rant to this Collection
policy, the Association has discretion to peimit such unit owner to enter into another payment plan, or

pu*u" the legal remedies permitted undir Colorado law for collection of delinquent Association accounts.

4.2 Any payment plan shall be offered in writing by the Association to the unit owner

and shall permit ihe unito#nlito pay offthe delinquency in equal installments over a period of at least six

(6) months. The six foj-L"trt ti-"tru-" shall commen"! u. ofthe date when the notice letter required by

Section 3 above is maiied to the unit owner. The six (6) month offer by the Association to the unit owner is

deemed to be the ag.ee*ent among and between the unit owner and the Association, unless otherwise

;;;;l;;at"g ui tn" uoth partie"s. The unit owner must also remain current with regular assessments

;th"y;"t"" aoE alrinlli" p-uy-""t plan time period. Aunit owner's failure to remit payment of an

agreed-upon puy-.nip"tun insiuU*eni, or to remain current with regular assessments as they come due

during the payment plan period, constitutes u fuilot" to comply with the terms of the payment plan' If a

unit owner fails to ."-pfi-iifti"t-. of u p"y-;11 plan, the Association may pursue the legal remedies

p"ril-itt"a 
""a"r 

Coloradb law for collection of delinquent Association accounts'

S. Application of Payr=nents. Payments received by the Association shall be applied

in the fo-llowing oid"r, as may be applicable:

5.1 Attorneys'fees and legal costs and expenses;

5.2 Fines, late charges and interest;

5.3Returnedcheckchargesandothercostsowingorincurredwithrespectto
such owner; and

s.4 Assessments due or to become due with application to the most long-standing

delinquent assessment fi rst'

6. Legal Remedies. In the event a unit owner does not comply with a payment plan or

is not eligible for a payment plan, the Association may, pursuant to the Association's governing

documents and Colorado law:

6.rFilealawsuitbytheAssociationagainstthedelinquentowner;

6.zFileandforeclosealienagainsttheunitowner'sproperty,butonlyif:

(a) The balance of the assessments and charges-secured by thelien equals or

exceeds six (6) months of common ""p"rrtJlr-*rrr"ttt. 
based on a periodic budget adopted by the

Association i"tut"a to the subject unit; and

(b)TheExecutiveBoardhasformallvresolved'byarecordedvote'to
authorize the fiting of a legal action again.i trr" rp".inc unit on un'it dirridnui bisis. The Executive Board

may not delegate it. d,,fr?; ii "na"itftit 
subsection to any attorney' insurer' manager' or other person'

and any legal action m"i *imo,rt evidence oithe recorded vote uutiiotiri"g the action must be dismissed'

(c) Refer the delinquent account to the Association's attorney or a collection

agency; and/or

(d) Applyfor a court-appointed receiver ofthe subject property'

2



7. Exceptions. This Collection Policy does not apply if the unit owner does not occupy
the unit and has acquired the unit as a result of:

T.L A default of a security interest encumbering the unit; or

7.2 Foreclosure of an Association lien.

B. Conflict of Laws. In the event of a conflict between this Collection Policy and the

Association's DeclaraEoi, Bfr*s, or any other policy, ruIe or regulation of the Association, this

Collection Policy shall control.

CERTIFICATION

The undersigned, as president ofTrappers Crossing at Crested Butte Association, a Colorado

nonprofit corporati;;, Jrtin". that the_for"*lg Collection Policy Yifd",p^t-:dby 
the Executive

goaid of the Association at a duly called and held meeting on the qP day or 
.""..^- "- - - -- 

- 
'^"^'-; ;;A;;;al" *it""s thereof] the undersigned has subscribed his or her

name.

TRAPPERScRossINGATCRESTEDBUTTEASSoCIATIoN'
a Colorado nonProfit corlroration



EXHIBITA

NOTICE OF DELINQUENCY

Your assessments payable to the undersigned Association are delinquent.

A. The total amount due is $ ' comprised of the following:

Assessments for
Late fees
Interest
Attorneys'fees
Total

B, The opportunity exists to enter into a payment plan pursuant to $ 38-33.3-316'3'

C.R.S. To enter into tpry-.nt plan, contact Angela Reeves at Toad Property Management' 318 Elk

Avenue, Post Office Box2776,Crested Butte, co 81224; (970) 349-2773' Email:

angela@wildernessways.com.

C. To obtain a copy of your ledger in order to verify the amount of the debt, contact the

individual named in paragraph B', above.

D. Action is required to cure the delinquency and failure to do so within 30 days may

result in your delinquent aciount being turned ou.i to a collection agency, a lawsuit being filed you

against ytu, the filing and foreclosure Jf 
" 

li"n against your property and/or other remedies

available under Colorado law.

Signed this 
-- 

daY of 201-.

Trappers Crossing at Crested Butte Association

Angela Reeves, Manager
By:

$----.-

$:
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